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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 


A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. ° 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WHY NOT GOVERNMENT OWNERSHIP? 


ISCUSS with almost any person not particularly 
familiar with transportation problems, especially 
one who is more or less favorably disposed toward pres- 
ent day trends to paternalism and increasing govern- 
ment participation in business, the question of govern- 
ment ownership of the railroads, and he is likely to say: 
“Well, why not? The railroads do not seem to have 
been conspicuously successful in managing their own 
business. Why should not the government take them 
Over and operate them?” 
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We are not denying that, from that person’s point 
of view, there is some logic in his position. The trou- 
ble is that he does not know what he is talking about 
and does not take the trouble to find out. The job of 
those opposing government ownership is to inform 
him, to the end that he will not conclude that, merely 
because there has been some failure on the part 
of railroad management itself, the solution is to dis- 
card entirely private ownership and management of 
transportation facilities and leave the job to the gov- 
ernment, which, at best, knows less even than dis- 
credited railroad men about the work in which it is 
alleged that they have failed and which would be less 
likely than they to do the work efficiently. To displace 
them with an organization run by politicians largely 
for the benefit of politicians could hardly be a change 
for the better, no matter what the conditions from 
which it is sought to escape. 

We admit that the railroads themselves are partly 
to blame for these present conditions. They have been 
too complacent, too averse to departures from tradi- 
tional methods, too unwilling to adopt measure of econ- 
omy and efficiency, too hopeful that a return of pros- 
perity would push the question of government owner- 
ship into the realm of the academic instead of the 


_ practical. It might, perhaps, serve them right if man- 


agement were taken out of their hands. But that is not 
an answer to the question of whether government op- 
eration is to be preferred to private operation. Eco- 
nomic justice and wisdom are not served merely by let- 
ting someone suffer because we think he deserves to 
suffer. This question, like any other, should be an- 
swered from the point of view of public interest, and 
the problem is whether private operation of the rail- 
roads, with all its faults, is or is not to be preferred 
to government ownership with the multiplied faults 
that everyone who knows anything about government 
methods in this country knows would follow if the gov- 
ernment took over the railroads. 


Admitting that most reasonable and well informed 
persons agree that government ownership should be 
sought only as a last resort, the problem becomes then, 
does it not, one of bringing about a situation under 
which private ownership and operation can be reason- 
ably maintained? We suggest that the persons dis- 
posed to look with tolerance on proposals that the gov- 
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ernment try its hand at operating the railroads, take a 
look at the situation and endeavor to cure it by reason- 
able and sensible means rather than by a radical de- 
parture from the policy that, thus far, has been ours in 
the United States under our Constitution—a realiza- 
tion that it is the function of the government to see to 
it that transportation facilities are afforded to its citi- 
zens, but a plan under which that function is dis- 
charged by private capital under proper regulation. 

If they will make such a survey thoughtfully and 
with unbiased minds, they will find that, though there 
may be much in railroad management to criticize, there 
is much also that hampers it unnecessarily and that 
should be removed; some of this hampering results 
from law and some from unwillingness on the part of 
a narrow-minded and selfish public to cooperate. 


There is too much regulation of the railroads— 
especially is there too much regulation of them in 
comparison with the regulation that is imposed on their 
competitors; there is too much suspicion and oppres- 
sion of them in high places by the demagogues who 
seek popular support by damning private capital and 
its enterprises; there is too little recognition of their 
problems and their needs by those who pay freight 
rates, who talk glibly about the evils and the danger of 
government ownership, but who do nothing but talk 
in the campaign to avert it; there is too little realiza- 
tion on the part of the public that government owner- 
ship of the railroads means not only that the govern- 
ment would take over the job of rail transport, but 
that it would also take over competing forms of trans- 
port and also, logically and promptly, business that 
contributes to or is affiliated with transportation. If 
the government owns and operates the railroads, why 
should it, for instance, not own its own coal mines 
and its own steel mills? And if it goes that far, as it 
would and should, once engaged in the business of trans- 
portation, why should it not eventually take over all 
business? 

In short, the proposal to substitute public for pri- 
vate ownership and management is based on the too 
hasty conclusion that government would do better 
than private management, even under the worst case 
that can be made for the latter; too little realization 
of the spread of evil that would result; and no study 
at all of the things that can be done to avert what 
seems to some the growing necessity for government 
intervention. 


We reiterate that the railroads should clean their 
own house; that sensible governmental policies of regu- 
lation, control, and attitude should be insisted on; and 
that patrons of the railroads should come to realize 
that they must cooperate helpfully else they will have 
the government ownership they fear. To bring about 
these things is, as we view the matter, the practical 
task of those who oppose government ownership of the 
railroads. Speeches, resolutions, and editorials are all 
very well, but they alone get us nowhere. 
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WATER CARRIER REGULATION 


T the expiration of two years from October 26, 
1936, the effective date of the merchant marine 
act, 1936, the President, under the terms of that act, 
is authorized to transfer, by executive order, to the 
Interstate Commerce Commission “any or all the regu- 
latory powers, regulatory duties, and regulatory func- 
tions which, by this title, are vested in the United 
States Maritime Commission.” 


The Mississippi Valley Association, by resolution, 
has gone on record as being opposed to such a transfer 
of regulatory functions. It is easy to infer from other 
declarations of the association that it takes this posi- 
tion because it believes that regulation of water car- 
riers by the Commission would be detrimental to them 
and to water commerce. We think there is no warrant 
for such a position—that the water carriers would get 
fair treatment at the hands of the Commission. The 
issue raised by the association’s resolution, however, in- 
volves more than the question of which commission 
shall regulate the water carriers. The principal ques- 
tion is whether the Maritime Commission will be able, 
because of its many other duties and because of the 
nature of those other duties, to give to regulation of 
water carriers the attention it should have in the pub- 
lic interest. 

The Maritime Commission, under the new act, is 
charged with developing an adequate American mer- 
chant marine by operating and construction subsidies, 
and, if it decides it is necessary, by government owner- 
ship of vessels. It may be a charterer of vessels. In 
short, it may do a number of things that are entirely 
foreign to the subject of regulation. Its primary inter- 
est will be—and should be, under the terms of the 
new law—the development of the American merchant 
marine. Regulation with it will be a “side line’ just 
as surely as it was with the old Shipping Board. This is 
not said in a derogatory sense—it is simply stating the 
inevitable. The fact that Congress, adopting a com- 
promise, provided for the transfer of the regulatory 
duties by the President to the Commission in two 
years, shows, we think, that it recognized that regu- 
lation should rest in a regulatory and not a promotional 
body. There were proposals that Congress should di- 
rectly transfer the regulatory powers under the ship- 
ping laws to the Commission but Congress did not 
meet the issue squarely and “passed the buck” to the 
President. 


If we are to have independent regulation of water 
carriers, let us have it. A commission interested in 
the financial success of water carriers to the extent 
that the Maritime Commission will be should not have 
the duty of regulating those carriers in the public in- 
terest. Of course, if effective regulation is not desired, 
perhaps one way of not having it is to give the task 
to a body that, in the nature of things, can not do the 

(Continued on page 1144) 
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Current Topics in 
Washington 





As this edition goes to press an in- 
quiry that might be suggested, is as to 
which is the more important part of the 
record the Senate interstate commerce 
committee has made concerning the con- 
trol of the Van Sweringen properties— 
the stenographic report of what has been said by George A. 
Ball, the Muncie glass man, and other witnesses, or the photo- 
graphs made by the “candid” camera shots of Mr. Ball and 
other witnesses. 

Back of that question lies, perhaps, as fundamental, the 
query as to whether the camera shots showing, among other 
things, that Mr. Ball’s cerebral processes are helped by his 
fondling of his nose with the index finger of his right hand, 
is not the most important fact of all. 

The stenographic report shows that, for a few thousands 
more or less than a quarter of a million, Mr. Ball bought pieces 
of paper giving him control over companies about which he 
knows little or nothing. 

At congressional hearings photographers stick their cam- 
eras into the faces of witnesses, get senators to shake hands 
with witnesses—flash—light bulbs pop—and senators tell the 
photograph “boys” they have taken enough pictures. But the 
“boys” come back. They crouch low near witnesses and sena- 
tors, thereby getting “action” pictures. At the hearing this 
week in the Wheeler railroad investigation a whole row of 
photographers stood between the press table and the witness. 
It was at a Senate investigation that a midget was placed on 
J. P. Morgan’s knee and the fifth estate made a “shot” of that 
edifying adjunct to a monkey show. 


“Candid” Cameras 
Creating a 
Fifth Estate? 





While the Simpson affair may 
have been very serious from the start 
it presented a smile-provoking phase 
to many official class Washingtonians. 
That was the “grave constitutional 
question” facet. It was so remindful 
of the late presidential campaign. Perhaps it would be as soon 
over, was a not uncommon thought. 

One thought in connection with the affair was not so 
common. The stir—perhaps it might be called uproar—indi- 
cated to the history-minded, that the close watch the English 
had always kept over their kings was not relaxing. There 
was no historic parallel easy to recall, if any, although a large 
part of the reign of Henry VIII pertains to marriage. 


English Have Always 
Held a Fairly Keen 
Eye on Their Kings 


This watchfulness of the English over their kings may: 


well be dated with the coronation of William, usually thought 
of as the conqueror, though he merely was a victorious faction 
leader. He claimed the throne by reason of his descent from 
the Saxon line of kings, even as did Harold whom he de- 
feated at Hastings. . 

William was crowned at Westminster Christmas, 1066. At 
that time the Saxon and Norman nobles went through a 
ceremony that may be regarded as evidence of their acknowl- 
edgment of that watchfulness and of acceptance of the crown 
from the hands of the people, rather than from on High. 

“Shall William be your king?” asked the ecclesiastic who 
was about to do the crowning, before he concluded the cere- 
mony. 
“Yea; yea! King William,” responded the congregation 
of nobles. 

Whether it was because they could not understand the 
supposedly uncouth Saxon, presumably much like the “ja, ja” 
used by the Saxons still living in the home land, or something 
else, the Norman guard outside the cathedral seemed to take 
the shouting to mean that the Saxons inside had turned on 
William. So they turned on the crowd outside the minster, 
cutting and slashing with right good will. They also set fire 
to some of the buildings alongside the church. Even the con- 
queror is said to have shown signs of concern, if not fear, 
on account of the tumult that had followed the ancient cere- 
mony of the company giving assent to the crowning of Wil- 
ilam to be the leader of the tribes of Teutons in Britain, one of 
which tried to talk Latin while the others used the old tongue. 

It is easy to recall other incidents of the long contest be- 
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tween King and Parliament which continued notwithstanding 
that the king added the commons to that Parliament which 
had consisted at first of the nobles. And for a time he seemed 
to have got revenge for the act of supervision over the king 
placed on John, in 1215, when, at Runneymede, he had to 
sign the big charter on the dotted line. What happened to 
Charles I, Jan. 30, 1649, is another incident. 

But, perhaps, in a constitutional sense, the big sign of the 
control was given in 1701 when the act of settlement of suc- 
cession to the throne, was passed. In that act Parliament 
set aside the main Stuart line and vested the crown in Sophia, 
dowager electress of Hanover, granddaughter of James I, the 
latter the “most dread sovereign” flattered by the translators 
of the Bible in their dedication. She was a niece of James II, 
who was deprived .of his throne by the revolution of 1688 
that brought William and Mary to rule over the realm. Royal 
marriages are of the essence of succession to the throne and 
the regulation thereof. 

And that act of settlement, in which the people regulated 
the succession to the throne, is the one that definitely marks 
the control over the King by the Parliament. Under it came 
George I and the others of the House of Hanover, including 
Edward VIII. Geographically the Parliament, in passing that 
act, went back to the old home land of the Saxons for its 
royalty, old Saxony being included in Hanover. No scion of 
that line has ever denied the validity of that legislation, though 
some of them, at times, have chafed under the rule that the 
king must act on the advice of his ministers and can do no 
wrong. 





In the event the Wheeler investiga- 
tion of railroads follows the advice given 
it by a writer in the New York Journal 
of Commerce (see Traffic World, Dec. 5, 
p. 1098), the Commission’s face will not 
be red or any other color indicating un- 
readiness or confusion on account of neglect. The pertinent 
part of the advice, so far as the Commission is concerned, is 
“why did not the Commission use its statutory authority to ef- 
fect a better balance between debt and equity in the capitaliza- 
tion of the railroads from 1920 to 1929 when an excellent op- 
portunity existed to bring about this result?” 

“Don’t ask,” it might be suggested, would be better advice 
for Senator Wheeler or any other member of the committee who 
might be tempted into believing that asking the Commission 
that question would make the Commission feel like the boy 
caught by the truant officer. 

Those who recall what the Commission did remember that, 
in that period, the Commission did bring about a better bal- 
ance. They also recall that the fact of that better balance 
is to be found in the hearings before a subcommittee of the 
committee on banking and currency, United States Senate, 
seventy-second Congress, second session, on S. J. 245, a joint 
resolution to suspend the making of loans to railroads by the 
Reconstruction Finance Corporation. Commissioner Mahaffie 
was a witness before that committee. On February 10, 1933, 
he supplied Senator Couzens, of Michigan, with a compilation 
prepared by the Commission’s Bureau of Finance showing a 
comparison of investment, capitalization, dividends and net 
income, 1919 to 1931, for carriers of the three classes. The 
comparison is printed op p. 110. 

That comparison shows that the ratio of capital outstand- 
ing to investment in road and equipment decreased from 101 
per cent in 1920 to 88 per cent in 1929, and that the ratio of 
funded debt to investment went down in the same period from 
56.70 to 48.93 per cent. Those figures, it is believed, entitle 
the Commission to jeer, in any manner that suits it, if the 
Wheeler committee asks questions of the sort contained in the 
advice. 


Commission Will 
Not Be Caught 
Out on a Limb 





According to a press announce- 
ment for George L. Barry, Coordi- 
nator for Industrial Progress, a 
definition of interstate commerce 
“which recognizes the nature and 
economic functioning of industry 
and commerce today” was expected to be one of the high lights 
of the legislative program to be formulated by the Council at 
its meeting in Washington this week. 

That sounds interesting to both lawyers of standing in 
their profession and laymen—but for different reasons. The 
lawyer, it is suspected, recalls that the courts have always 
thought it within their province to declare what was commerce 
among the states, which is the language of the Constitution 
that resulted in the creation of the term “interstate commerce.” 
The question as to what is interstate commerce generally arises, 
in a serious manner, in connection with a dispute between the 
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government and a citizen, or between citizens, involving much 
money. 

When a dispute arises the courts take cognizance of it. If 
they did not, there would be much brawling in the streets. 
There might even be a show of guns by the soldiers of a state 
or two. Such disputes among the colonies that had freed them- 
selves from Great Britain were so serious that the Constitution- 
makers thought it expedient to vest Congress with power to 
regulate commerce among the states. They did not, however, 
undertake to define such commerce. No statute has ever 
undertaken to define fraud. It has provided punishment for 
fraud. That’s all. What’s a fraud is a judicial question to be 
settled in the courts. So is what is interstate commerce. 

Even if Congress undertook to define interstate commerce, 
no matter what recognition the definition might accord, there 
is as yet no way known to compel the courts to accept a legis- 
lative definition in settling a case between parties. 

Laymen would naturally be interested because many of 
them have spent thousands of dollars in an effort to find out. 
Congress thought, in enacting the NRA legislation, that it had 
brought within the definition of interstate commerce activities 
which the Supreme Court, in the Schechter and other cases, 
said were not interstate commerce. Judges, no matter what 
their political views may be, are hard to persuade to disregard 
what judges who have preceded them have said on a given point. 

But many men are optimistic. They think Congress is or 
should be all-powerful. Parliaments in countries having the 
parliamentary system of government are almost omnipotent, 
but the statute-writers of the United States, thus far, have been 
kept within definite bounds by a written Constitution rather 
plainly delimiting the zone of their power.—A. E. H. 


WATER CARRIER REGULATION 
(Continued from page 1142) 

job as it should be done. If that is the objective, how- 
ever, it would be better there were no regulation. 

The point is not that regulation of water carriers 
must be performed by the Interstate Commerce Com- 
mission. It is that the Maritime Commission is not the 
proper body. An independent regulating agency might 
be set up, though we think regulation of all agencies 
of transportation should be coordinated and the Com- 
mission might well do the job. In our “platform,” we 
say: “Equalization of regulation of the various agen- 
cies of transport and jurisdiction over all of them by 
the same body or coordinated bodies.”’ It is inevitable, 
we think, that this is the sound objective if there is to 
be the kind of regulation the country should have. 
Those who are attempting to block the attainment of 
this objective are not, we think, taking a stand either 
in the interest of the water carriers or that of the 
public. Adequate regulation of water carriers will come 
just as surely as regulation of highway carriers came. 
It may be delayed by such organizations as the Mis- 
sissippi Valley Association, but it will come. The free- 
dom of action for water carriers that is sought in cer- 
tain quarters was also sought for the highway carriers 
but, in the end, Congress enacted legislation subjecting 
them to regulation. If the water carriers were brought 
under like regulation it might then be possible to work 
out a system of regulation for all carriers that would 
not be oppressive to any and still be in the public in- 
terest. 

In his message to Congress in June, 1935, the 
President said: 





It is high time to deal with the nation’s transportation as 
a single, unified problem. ...I can see no reason why the 


responsibility for the regulation of intercoastal, coastwise and 
inland waterways should not be vested in the Interstate Com- 
merce Commission, with proper provision for the departmental- 
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izing of the work of the Commission. It is my hope that the 
Interstate Commerce Commission may, with the addition of the 
new duties that I have indicated (regulation of air, highway and 
waterway carriers), ultimately become a Federal Transporta- 
tion Commission with comprehensive powers. 


If the President still thinks that way two years 
from last October 26, it may be expected that he will 
exercise the authority conferred on him and transfer 
the regulatory duties of the Maritime Commission to 
the Interstate Commerce Commission, waterway asso- 
ciations to the contrary notwithstanding. 


DISPATCHERS FOR SIX-HOUR DAY 


J. G. Luhrsen, president, American Train Dispatchers’ As- 
sociation, Chicago, issued a statement, December 10, taking the 
position that the six-hour day, aside from any other implica- 
tions, was “a simple question of the survival of our civilization.” 
The statement was issued preliminary to the meeting of the 
Railway Labor Executives Association at Washington, D. C,, 
December 17, at which, according to the statement, “the six-hour 
day without reduction in pay will be the outstanding issue.” 

“It is not a question of how painful the readjustments will 
be,” the statement said. “It is not a question of who is going 
to be helped the most. It is a simple question of the survival 
of our civilization. We must have the shorter work day and 
shorter work week because the machine age has brought about 
a condition of unemployment that can be solved in no other 
way. The reason organized labor will ask Congress to lead 
the way in this new era for America and the whole world is 
simple—there is no other way of getting the movement under 
way more equitably to say nothing of more quickly to meet this 
emergency.” 

The statement referred to the “narrowness of the applica- 
tion of the federal statutes to interstate commerce by the 
Supreme Court and said that, while such interpretations may 
make the task harder, Congress still may “lead the way.” 

“Our present wave of prosperity was brought about be- 
cause there were men high in our government who said ‘it 
must be done,’” the statement said, “and outworn theories 
of ‘rugged individualsm’ and what have you were discarded.” 


DUNN ATTACKS SIX-HOUR DAY 


The proposals for a six-hour day with eight-hour wages 
on the railroads is likely to determine the future of the Amer- 
ican railway system, according to Samuel O. Dunn, editor, The 
Railway Age, who spoke at a meeting of the Central Western 
Shippers’ Advisory Board at Lincoln, Neb., December 10. Rail- 
roads were not in a financial position to bear the added burden 
of such a law, he said, and on the basis of 1930 traffic it would 
require a 23 per cent increase in freight rates to cover the 
added operating expense. 

“Is the producing and shipping public willing to pay such 
a large advance in freight rates to give railway employes a 
reduction of 25 per cent in their working day and an increase 
of 33% per cent in their present unprecedented hourly wages?” 

He said freight rates could not be raised as a practical 
matter. Railroads, he added, had competition in their efforts 
to get freight and would suffer a “ruinous loss of traffic unless 
their competitors also advanced their rates.” He said that, if a 
six-hour law were saddled on the railroads, it ought “in all 
fairness” to be made applicable to competing transportation 
agencies. Even then, he added, the rail increase in expenses 
would be proportionately much higher than the increase for 
competing forms of transportation, because the railroads must 
build and maintain their own highways, and the proposal would 
increase the wages of maintenance of way employes alone by 
more than $120,000,000 a year. 

Such increases in expenses as would result from the in- 
troduction of a six-hour day on the railroads, he said, would 
put a stop to the purchasing of rail supplies and equipment, 
now distinctly on the upgrade. That, in turn, he added, would 
affect other industries and throw other men out of work. The 


final result, he said, would be government ownership of the 
railroads. 


CONSOLIDATED CLASSIFICATION DOCKET 


In the Traffic Bulletin of December 12 is published Docket 
No. 68, of the Consolidated Classification Committee, for hear- 
ings by the Official, Southern, and Western Classification com- 
mittees at Atlanta, Ga., January 6; New York, January 13; 
Chicago, January 19. 
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Decisions of Interstate Commerce Commission 





WATER COMPETITIVE PAPER RATES 


HE Commission, division 2, in I. and S. No. 4223, paper 

from Oregon and Washington to California, has found not 
justified a proposal to reduce rates on paper and paper articles 
from West Linn, Ore., and Camas, Wash., to California points. 
The Commission found, in a report written by Commissioner 
Aitchison, that the fourth section relief granted to railroads 
in Pacific coast fourth section applications, 165 I. C. C. 373, 
did not authorize them to reduce rates, without observing the 
fourth section, to meet the competition of rates that might be 
made by contract water carriers, but only the rates made by 
the so-called standard steamer lines, and that the rates sus- 
pended in this case, proposed to meet rates made by contract 
with steamers, were not justified. ‘The suspended schedules 
have been ordered canceled and the proceeding has been con- 
tinued. 

In the case cited the Commission authorized the railroads 
to meet rates made by water lines to the extent indicated there- 
in. The present rate on newsprint and wrapping paper from 
West Linn and Camas is 38 cents. The proposed rate is 32.5 
cents. The cut in the rate was proposed on account of the 
rate made under contract by a water line. At the outset in 
this proceeding, according to the Aitchison report, the point 
was made that under the relief given in the cited case there 
was no authority to meet competition of rates made under 
contracts. The relief was given, according to that report, to 
enable the railroads to meet, differentially, the “carload com- 
modity rates of the standard steamer line publishing the lowest 
rate.” 

The straining of terms, according to Commissioner Aitchi- 
son, to embrace rates accorded by an individual water line 
under the provisions of a private contract with a single ship- 
per, “which was not presented even at the hearing in this pro- 
ceeding, and the terms of which are even yet uncertain, is not 
warranted.” 

Should respondents take the necessary steps to endeavor 
to obtain a modification of the outstanding grant of relief, and 
make out a spection case under section 4, grounded on this 
water-competitive situation, said the report, certain questions 
suggested at the hearing might be proper for consideration. 


COMMISSION REPORTS 


Wheat 


No. 27087, Vanderslice-Lynds Co. vs. Missouri Pacific. By 
division 4. Dismissed. Switching charges at Kansas City, Mo., 
on wheat, carloads, from Peterson, Pretty Prairie, and Sawyer, 
Kan., transited at Kansas City and the products reshipped to 
Conway. Ark., found applicable. 


Unground Bog Iron Ore 


No. 27170, O. K. Williams & Co. vs. Canadian Pacific et al. 
By division 2. Rate, unground bog iron ore, Redmill, Que., Can.., 
to Easton, Pa., inapplicable. Applicable rate found unreason- 
able to the extent it exceeded $6.10 a long ton. Waiver of under- 
charges authorized. Sixth class rate of 38 cents a 100 pounds was 
applicable. The rate charged was $6.10 but it had been in- 
advertently cancelled from the tariff and was therefore inap- 
plicable when the shipments moved between Aug. 29 and Dec. 7, 
1933, inclusive. 


Import Fertilizer 


Fourth section application No. 16118, import fertilizer from 
southern and Gulf ports, embracing also fourth section applica- 
tion No. 16558. By division 2. Authority granted in fourth 
section order No. 12604 to establish over existing routes on 
imported fertilizer and fertilizer materials, minimum 40,000 
pounds, from Gulf, south Atlantic and Florida ports to stations 
in Illinois, Indiana, Iowa, Kansas, Kentucky, Michigan (upper 
peninsula), Minnesota, Ohio, Missouri, Nebraska, South Dakota 
and Wisconsin, the lowest rates that may be constructed over 
any line or route on basis described in the report and to main- 
tain higher rates (a) to intermediate points in southern and 
southwestern territories, (b) to points in the Cairo, IIl., or 
Louisville, Ky., groups, intermediate to the Cincinnati, O., group 
and (c) also to maintain higher rates to points in groups west 
of the Mississippi River on traffic moving from the Texas and 
Louisiana ports to points in groups east of the Mississippi 





River, subject to conditions, one of which is that the relief 
granted shall not apply to rates over any routes which yield 
earnings of less than 10 cents a car-mile for the distance over 
such route. 

Paint Materials 


Fourth section application No. 16063, paint material to 
points in Louisiana and Alabama, embracing also No. 16528. 
By division 2. Authority granted in fourth section order No. 
12600 to establish rate of 53 cents on paint materials, carloads, 
from Cincinnati, O., to Baton Rouge and New Orleans, La., 
and from St. Louis, Mo., East St. Louis, Ill., and Cincinnati, O., 
to Mobile, Ala., without observing the long-and-short-haul pro- 
vision of section 4, subject to conditions. The report said no 
one opposed the relief sought which was based on the ground 
that the proposed rate was necessary to meet the competition 
of barge lines operating on the Mississippi and Ohio Rivers from 
and to the same points. Present rates from Cincinnati to Baton 
Rouge and New Orleans are 62 cents and to Mobile, 58 cents, 
and from St. Louis and East St. Louis to Mobile 54 cents. 
Barge rate on similar traffic is 42 cents, according to the report. 


Onions 


Fourth section application No. 16175, onions from Texas 
to north Atlantic ports. By division 2. Authority granted in 
fourth section order No. 12601 on conditions, to establish rates, 
onions, without tops, in packages, in carloads, from stations on 
the Louisiana, Arkansas & Texas Railway Co., in Texas to Balti- 
more, Md., Boston, Mass., Philadelphia, Pa., and New York, 
N. Y., over rail-and-water routes through the port of New 
Orleans, La., without observing the long-and-short haul provi- 
sion of section 4. 


Bituminous Fine Coal 


Fourth section application No. 16232, bituminous fine coal 
to Groton, S. D. By division 2. Authority granted in fourth 
section order No. 12597, on conditions to establish a rate of 
$2.85 on bituminous fine coal, from head-of-the-lake ports to 
Groton, S. D., without observing the long-and-short haul pro- 
vision of section 4. The report said the relief sought was 
justified on the ground of circuity. 


Gasoline 


Fourth section application No. 16275, gasoline from Mont- 
gomery to Opelika, Ala. By division 2. Authority granted in 
fourth section order No. 12603, on conditions, to establish an 
interstate rate of 13 cents on gasoline, including blended gaso- 
line and kerosene, in tank carloads, from Montgomery, Ala., to 
Opelika, Ala., and to maintain higher rates from and to inter- 
mediate points. The Commission found that there was actual 
and compelling motor carrier competition from Montgomery 
to Opelika but not to the intermediate destinations on the ap- 
plicant’s line, and that the 13 cent rate was reasonably com- 
pensatory and no lower than was necessary to meet such 
competition. 


Imported Vegetable Oils 


Fourth section application No. 16189, imported vegetable oils 
from Gulf and eastern ports and.No. 16247, imported vegetable 
oils from north Atlantic ports. By division 2. Carriers authorized 
in fourth section order No. 12602 to establish and maintain 
rates, vegetable oils and olive oil foots, in tank carloads, New 
Orleans, La., and sub-ports, to Cincinnati, O., Louisville, Ky., 
Jeffersonville, Ind., East St. Louis, Ill., and St. Louis, Mo., 
and from north Atlantic ports to Cincinnati, Louisville and 
Jeffersonville, without observing the long-and-short-haul part 
of section 4, provided that the relief shall not apply over any 
routes over which the rates would yield earnings of less than 
5 mills a ton-mile. The relief was asked by the parties to the 
first mentioned application so as to establish a rate of 25 cents 
on imported oils from New Orleans in place of a rate of 27 
cents applicable on oils originating in Europe and 30 cents on 
oils originating in other foreign countries. The purpose of 
the relief sought was to enable applicants to meet barge compe- 
tition. The applicants in No. 16247 asked for relief from the 
north Atlantic ports on the account of the application of car- 
riers from the Gulf ports. The Commission said that fourth 
section departures under the proposal would occur on both 
direct and indirect routes. Commissioner Tate, dissenting in 
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part, said he approved relief from New Orleans but did not 
approve of the relief from the north Atlantic ports. 


Class Rates Relief 


Fourth section application No. 16396, class rates between 
Iowa and the south. By division 2. Minneapolis & St. Louis 
authorized, in fourth section No. 12605, to establish class rates 
between interior Iowa points on its line, on the one hand, and 
points in southern territory, on the other, by way of West 
Keithsburg, Ia., without observing the long-and-short-haul part 
of section 4. 

Coke 


Fourth section application No. 16417, coke from Alabama 
and Tennessee. Respondents in Coke from Alabama and Ten- 
nessee to Central Territory, 208 I. C. C. 281 and 215 I. C. C. 
384, and other carriers, except the Tennessee Central, author- 
ized in fourth section order No. 12609 to establish rates, coke, 
from the Birmingham, Ala., group and from Chattanooga, 
Tenn., to destinations in Illinois, Indiana, Ohio and the lower 
peninsula of Michigan without observing the long-and-short-haul 
part of section 4, the lowest possible on the basis prescribed 
in that case subject to the 50 per cent circuity limitation and 
to the further proviso that the relief shall not apply over any 
route yielding less than 10 cents a car-mile based on a weight 
of 60,000 pounds. 

Dry Goods 


No. 27350, Titus Blatter & Co. vs. I. C. et al. By divi- 
sion 3. Reparation of $621.74, with interest, awarded on find- 
ing rates, cotton piece goods and dry goods, less than carloads, 
from McComb and Fernwood, Mass., to Norwich, Conn., be- 
tween Dec. 23, 1925, and Jan. 12, 1927, inapplicable. 


Wheat 


No. 27340, Simonds-Shields-Lonsdale Grain Co. vs. A. T. & 
S. F. et al. By division 3. Dismissed. Charges, wheat, points 
in Kansas to West Plains, Mo., not shown to have been un- 
reasonable. 


COMMISSION MOTOR REPORTS 


MC 1480, West Ridge Transportation Co. extension of 
operations. By division 5. Public convenience and necessity 
found to require the West Ridge Transportation Co. to operate 
as a common carrier of passengers and baggage except for 
transportation of light express and to transport in the same 
vehicle with passengers, mail and newspapers, in interstate 
commerce, between Wellsville, N. Y., and Elmira, N. Y. Cer- 
tificate granted. Applicant denied to extent it sought authority 
for transportation of light express and applicant ordered to 
cease and desist from such transportation. The application 
was opposed by rail carriers. 

MC 2121, J. F. Nelson, extensions of operations, including 
also MC 2121, J. F. Nelson, common carrier application. By 
division 5. Certificate granted for operation as common carrier 
in interstate commerce of motion picture films and theater 
accessories, advertising matter and supplies, between Birming- 
ham and various other points in Alabama, over specified routes, 
by reason of having been engaged in such operation on June 1, 
1935, and continuously since that time; and public convenience 
and necessity found to require like operation by applicant 
between Birmingham and Camp Hill, Ala., over a specified 
route, and applicant found duly qualified to carry on such 
operation. Applicant found duly qualified to operate as a con- 
tract carrier in interstate commerce of newspapers and other 
publications and bread, between Birmingham and Columbus, 
Miss., and points intermediate thereto over specified route. 
Permit granted. 


MC 50080, James P. Watson, common carrier application. 
By division 5. Certificate granted for operation by applicant 
as common carrier of household goods between all points in 
Essex Union, and Morris Counties, N. J., on the one hand, and 
all points in New Jersey, New York, Pennsylvania, Connecticut, 
Rhode Island. Massachusetts, Maryland, Delaware, and the 
District of Columbia, on the other hand, over irregular routes. 
Interstate Household Goods Movers Tariff Bureau, Inc., op- 
posed the granting of the application. 

MC 50160, William Edward Corl, contract carrier applica- 
tion. By division 5. Permit granted for continuance of opera- 
tion by applicant as contract carrier of excelsior from Peters- 
burg, Va., to New York, N. Y., and of beer and wine from 
New York to Richmond, Va. Operation by applicant as contract 
carrier of commodities other than excelsior, beer and wine 
between the same points, and of commodities generally over 
irregular routes to various points in Virginia and North Caro- 
lina, found not to be consistent with the public interest. Permit 
denied, and discontinuance of these operations ordered. Com- 
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missioner Caskie said the application should be denied in its 
entirety. The application was opposed by Middle Atlantic 
States Motor Carrier Conference, Inc., the N. & W. and other 
trunk line rail carriers, and the Railway Express Agency. 

In a report in MC F-11, the Commission, by division 5, 
has approved and authorized purchase by National Freight 
Lines, Inc., of the property and operating rights of Charles T. 
Durand, doing business as National Transfer and Storage Com- 
pany. In the same proceeding it has also approved and author- 
ized acquisition by Keeshin Transcontinental Freight Lines, Inc., 
of control of National Freight Lines, Inc., by purchase of its 
capital stock. 


COMMISSION ORDERS 

No. 20179, American Packing & Provision Co. et al. vs. Union 
Pacific. No. 25219, Same vs. Chicago & North Western et al. Petition 
of American Packing & Provision Co., for rehearing, reargument and 
reconsideration, denied. 

Finance No. 4092, construction of line by Quebec Extension Ry. 
Co. Time prescribed within which Quebec Extension Ry. Co. shall 
complete the construction of line of railroad authorized extended to 
December 31, 1938. 

Finance No. 7625, Gulf & West Texas Ry. Co. construction. Time 
prescribed within which Texas & New Orleans R. R. Co. shall com- 
plete construction of line of railroad authorized extended to March 
31, 1939. 

Finance No. 10986, Oregon Pacific & Eastern Railway Co. con- 
struction. Time within which the Oregon Pacific & Eastern shall com- 
mence and complete the construction of a line of railroad in Lane 
county, Ore., extended to January 1, 1938, and July 1, 1938, respectively. 

MC 50544, Texas & Pacific Motor Transport Co., common carrier 
application. Applicant’s motion to delete certain matter from the 
brief filed by the Common Carrier Motor Freight Association, pro- 
testant, overruled. 

MC 50120, Angelo A. Buehler, common carrier application. Pro- 
ceeding reopened for further hearing at a time and place to be fixed 
by the Commission. 

MC 59765, Max Loebel, contract carrier application. Proceeding 
reopened for further hearing at a time and place to be fixed by the 
Commission. 


Fourth Section Application No. 16009, Lime to the Lower Mis- 
sissippi Crossings, 218 I. C. C. 131, and Application No. 16381. Fourth 
section application No. 16009 reopened for further hearing at such 
time and place as the Commission may hereafter designate. Petition 
filed by agent F. A. Leland so far as it prays temporary relief pending 
hearing, in proposed rates in application No. 16381, denied. Fourth 
section application No. 16381 set for hearing with application No. 
16009. 

No. 17000, part 7, grain and grain products within the western 
district and for export. Provisions of amended orders of July 13 and 
August 13 modified to permit the Chicago, Burlington & Quincy, Colo- 
rado & Southern, the Great Western and the Union Pacific to establish 
and maintain the reduced rates therein authorized until June 30, 1937. 

No. 27366, export and import rates to and from Atlantic and Gulf 
ports. Order of investigation entered April 9, amended to include 
Quebec, Que., among Canadian ports, transportation to which is 
covered by this investigation. 

Ex Parte No. 104, practices of carriers affecting operating revenues 
or expenses, Part II, Terminal Services, A. E. Staley Manufacturing 
Co. terminal allowance. Effective date of order attached to fifty-fifth 
supplemental report further postponed to March 15, 1937. 


PETITIONS FOR REHEARING, ETC. 

No. 27190, Paraffine Companies, Inc., vs. D. & R. G. W. et al. 
Denver & Rio Grande Western and its trustees ask for reconsidera- 
tion and reversal of the decision of division 3 in this proceeding. 

No, 13535 et al., consolidated southwestern cases. Southwestern 
carriers ask the Commission to postpone the effective date of its 
orders entered December 3, 1935, in the twenty-third supplemental 
report (211 I. C. C. 601) pertaining to ocean-rail rates, and which 
orders were further amended by orders dated April 18, 1936, and June 
24, 1936, so far as concerns commodity rates on articles produced 
or manufactured in the southwest to north Atlantic ports, interior 
points in trunk line territory, eastern defined territory, Virginia and 
West Virginia, from February 8, 1937, the present effective date of 
said orders, until August 7, 1937. 

Air Mail Docket No. 21, application of American Airlines, Inc., 
for permission to institute and maintain schedules for the trans- 
portation, by air, of passengers and express from Detroit, Mich., to 
Dayton and Cincinnati, O., and from Cincinnati to Dayton, O., and 
Detroit, Mich., pursuant to section 15 of the air mail act of 1934, as 
amended. Postmaster General motions that the Commission dismiss 
the application of the American Airlines, Inc., for want of jurisdiction. 

No. 26730, City of Sheboygan, Wis., vs. Chicago & North Western 
Ry. Co. and Sub. No. 1. Complainants ask for rehearing. 





Cc. G. W. REORGANIZATION 


The Commission, in Finance No. 10772, Chicago Great 
Western Railroad Co. reorganization, has permitted Harry C. 
Hagerty, Sterling Pierson and George M. Grinnel, as a com- 
mittee representing holders of first mortgage fifty-year four 
per cent gold bonds due September 1, 1959, of C. G. W. to 
intervene. 
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Proposed Reports in I. C. C. Cases 








PULPWOOD RESTRICTIONS 


,.XAMINER J. EDGAR SMITH in No. 27355, Consolidated 
Water Power and Paper Co. vs. Algoma Central & Hudson 
Bay et al., has recommended that the rates on pulpwood paid 
and assessed on the initial line in Ontario, Canada, to Appleton, 
Wis., in the period, Sept. 2, 1931, to Sept. 16, 1933, because of a 
restriction in the otherwise applicable tariff, be found unreason- 
able. He has recommended that reparation of $4,096.77 be 
awarded against the Soo Line alone. In view of the fact that the 
Soo Line did not oppose the award of reparation the examiner 
recommended that interest be not imposed. 

The restriction to which the examiner referred was to 
rates of 19.5 cents and 17.5 cents. Those rates were made in 
place of a rate of 22 cents on account of possible water com- 
petition. The restriction was that the outbound product, wood- 
pulp, move over the Soo Line. 

So long as the complainant had purchasers of the product 
of its factory at Appleton, in Chicago and beyond, the examiner 
said the limitation was immaterial to complainant. When, 
however, due to the narrowing of the markets in which the 
complainant could market its product following the depres- 
sion’s advent, a condition not contemplated in 1928 when the 
restricted rates were made, came about. Then, according to the 
examiner, the restriction became a limitation on the markets 
open to the complainant “and therefore unlawful.” In the nar- 
rowed market, according to the report, the complainant could 
not restrict its outbound shipments to the Soo Line. 

Undercharge claims amounting to $4,096.77, arising by 
reason of the inability of the complainant to market its product 
in territory reached only by the Soo Line, were paid. 

In addition undercharge claims totaling $11,482.08 were 
figured out. The examiner recommended a finding that the 
condition or restriction attached to the rates became unlawful 
on or before Sept. 8, 1931; in that, at that time and after, it 
ceased to protect the haul of the Soo Line and merely tended 
to restrict the market which complainant was entitled to reach 
with its product. 

Examiner Smith also recommended that the Soo Line be 
authorized and required to waive collection, prosecution, or 
suit for $11,482.08 heretofore and now demanded, by the under- 
charge claims other than the $4,096.77 which have been paid. 





TIDEWATER COAL RATES 

Relying on the decisions of the Commission in two prior 
cases, Examiner R. L. Shanafelt has recommended the dismissal 
of No. 26967, Pennsylvania Coal and Coke Corporation vs. 
Pennsylvania et al., involving the relationship of New York 
and Hampton Roads ports in rates on coal from the Clearfield 
district in Pennsylvania and the base group in Virginia and 
West Virginia for transshipment to points outside of New York 
harbor. The examiner said that the Commission should find that 
the rates on bituminous coal from the group or district of 
origin mentioned had not been shown to be unreasonable or 
unjustly and unreasonably related. 

The cases relied on by the examiner are Eastern Bituminous 
Coal Investigation, 140 I. C. C. 3, and Central Pennsylvania 
— Producers’ Association vs. Baltimore & Ohio, 196 I. C. C. 

3. 

Examiner Shanafelt said that the only changes of im- 
portance since the Eastern Bituminous Coal Investigation 
shown by this record were a reduction of 7 cents in the rate 
from the northern base group to the New York piers arid reduc- 
tions in rates by water from those piers to New England ports, 
with an increasingly less favorable trend in the movement to 
New England via New York compared with Hampton Roads. 


MOTOR COMMODITY RATES 


Examiner A. E. Later, in I. and S. No. M-14, commodity 
rates via Bates & Cushman Motor Lines, served Dec. 5, deals 
with the question of the powers of attorney given by motor 
carriers to motor carrier tariff publishing agents. Examiner 
Later proposes a finding of justification as to tariff schedules 
providing the reduced rates on varying minima and less than 
truck load quantities on many commodities between Chicago, 
Ill., and Columbus, Dayton, Lima, Springfield, Cincinnati, and 
Marysville, O., Ft. Wayne, Muncie, South Bend, Indianapolis, 
and Seymour, Ind., and Louisville, Ky., and on certain com- 
modities between Dayton, O., and South Bend, Ind., and Co- 


lumbus, O., and Louisville, Ky., and Indianapolis, Ind., and 
Columbus, O. The examiner proposes a finding of nonjustifica- 
tion as to a schedule providing an increased rate, less-than- 
truckload, fruits and vegetables rated first and second class in 
National Motor Freight Classification between Chicago, Ill., and 
Ft. Wayne, Ind. Schedules were suspended on protest of 
Cushman Motor Delivery Co. One of the questions in the case 
was whether the Commission was authorized to require can- 
cellation of a motor carrier’s individual tariffs containing rates 
in conflict with those published by an agent of such a carrier, 
without first canceling the power of attorney or obtaining the 
cancellation of rates in the agency tariff conflicting with those 
in the individual tariff. Another question was as to whether a 
motor carrier was prohibited by the motor act or regulations 
of the Commission from publishing any individual tariffs when 
such carrier had given an unrestricted power of attorney to 
an agent to publish tariffs, without first restricting or can- 
celling such power. The examiner said the rates propose to 
be reduced did not conflict with the class rates since they were 
on a commodity basis and that on well recognized .principles 
displaced the class rates. 

The examiner said that the question respecting the right of 
a motor carrier to publish any rates individually when a valid 
unrestricted power of attorney was in force authorizing an 
agent to publish all rates for such carrier was a serious ore. 
He said the power of attorney executed by the carrier to W. L. 
Meyers might reasonably be interpreted as granting an exclu- 
sive right to such an agent to publish all rates for its account. 
considering the circumstances surrounding its exception and 
the purposes for which it was given. He said a wise policy 
dictated that such a restrictive interpretation be not made at 
this time. The Commission, he said, had not sought to impose 
a regulation so restrictive of the freedom of action of indi- 
vidual operators, although there was little doubt that it had 
the power to do so if required to carry out the declared policy 
of Congress. It would be time enough, he added, to give 
unrestricted powers of attorney the effect suggested when there 
was a more positive showing that it would be in the interest 
of the motor carrier industry and the public interest. 


RAIL EXPRESS APPLICATION 


Adequate, if not excessive, motor vehicle service between 
Charlotte, N. C., and Columbia, S. C., is mentioned by joint 
board No. 2, composed of Stanley Winborne of North Caro- 
lina, and John C. Coney of South Carolina, in its proposed 
report in MC 2742, Southeastern Express Co., common carrier 
application, recommending that the Commission deny the 
application of the express company for a certificate authoriz- 
ing the establishment of service between those points. Ap- 
plicant, a railroad express company, according to the report, 
possibly had shown some convenience to itself by the institu- 
tion of the proposed, service but, it added, that fell short of 
answering the requirements of the act. The report was served 
on the parties Dec. 7. 

“It clearly appears from the testimony that the traffic 
which applicant believes it would handle over the proposed 
truck line could move over existing lines as expeditiously and 
conveniently to the public as would be possible over the pro- 
posed line,” says the board report. “In addition protestants 
showed, by convincing testimony, that this particular route is 
at present adequately, if not excessively, served by motor car- 
riers.” 

The express company asked for a certificate with the view 
to expediting the movement of express traffic between Char- 
lotte and Columbia by having held-over traffic forwarded so as 
to make earlier trains on the Southern Railway and thereby 
obtain earlier delivery than now possible under the schedule 
maintained by railroad trains, on which the Southeastern 
Express Co. moves its traffic. 

Protests were made by New South Express Lines, Barn- 
well Brothers, Inc., Horton Motor Lines, Inc., Transportation, 
Inc., and other operators of trucking lines in the same general 
territory. American Trucking Associations, Inc., also pro- 
tested. 

The service proposed, according to the board’s report, 
would be entirely supplementary to the applicant’s express 
service by railroad. Applicant, the report said, sought to op- 
erate this truck because the present schedules of passenger 
trains of the Southern between Charlotte and Columbia would 
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not permit expeditious delivery of express matter. No traffic, 
the board said, would be held off trains by applicant for trans- 
portation by motor truck if the certificate were granted, and 
the traffic would move by motor truck at the same rates, and 
under the same type of bill of lading and waybill as traffic 
moving by rail. By reason of present schedules, mentioned in 
the report, a considerable quantity of mail is held at Columbia 
or Charlotte so that it does not reach destination as expedi- 
tiously as if forwarded by truck between the termini to reach 
trains on the Southern that are now missed. 

Protestants argued, said the board, that the public would 
receive no benefit from the proposed service, but that it would 
merely prove of benefit to the applicant by permitting it to 
compete more effectively with the Railway Express Agency, 
Inc., which operated over other rail lines in the same general 
territory, and with existing truck lines. Protestants con- 
tended that existing truck operations, all of which were cov- 
ered by applications under the grandfather clause on file with 
the Commission, adequately served this territory, and that if 
applicant sought to extend its service by the use of trucks, the 
facilities of existing operators should be employed. The latter 
expressed a willingness to increase their service by the addition 
of schedules wherever the traffic demanded. The board said 
the testimony was susceptible of no other reasonable construc- 
tion than that at present the motor carriers operating along 
this route were capable of rendering a proper and adequate 
service. 





PROPOSED REPORTS 


Richmond Switching 


I. and S. No. 4178, reciprocal switching at Richmond, Va. 
By Examiner Horace W. Johnson. Increased switching charges 
proposed by the Southern between its interchange points with 
connection lines at Richmond, Va., found justified and order of 
suspension proposed to be vacated. Increased switching charges 
proposed by the Atlantic Coast Line, Chesapeake & Ohio, Rich- 
mond, Fredericksburg & Potomac, and Seaboard Air Line, pro- 
posed to be found not justified and suspended schedules pro- 
posed to be subjected to an order of cancellation. The Southern 
proposed to increase its reciprocal switching charges from the 
present amounts of $2.70, $3.15 and $4.50 a car, depending on 
the area involved, to a uniform amount of $6.30 a car. The 
Southern tariff was suspended on petition of the Richmond 
Chamber of Commerce, various shippers and the other rail- 
roads. The latter proposed to increase their charges to $6.30 
only with respect to Southern line haul cars, while continuing 
to switch for each other at the present lower charges. ‘The 
Southern defended its move as a step to obtain a charge more 
nearly in keeping with the expense of performing the service. 


Vegetable Refrigeration 


No. 17020, American Fruit Growers, Inc., of California et al. 
vs. Southern Pacific et al.; No. 17361, Ryan Fruit Co. et al. vs. 
Same; No. 17839, Alamo Packing Co. et al. vs. Same; No. 17902, 
Caruso, Rinella, Battaglia Co., Inc., vs. Same; No. 21156, Stan- 
ley Fruit Co. et al. vs. Alabama & Western Florida et al.; No. 
21648, Cochran-Turney-Crispo, Inc., vs. A. T. & S. F. et al.; 
No. 22355, F. M. Baldwin & Co. et al. vs. S. P. et al.; and No. 
22390, Memphis Freight Bureau et al. vs. Same. By Examiner 
F. L. Sharp. The examiner proposes, on further consideration, 
that the Commission find that the record in these proceedings 
affords no ground for concluding that the refrigeration charge$, 
melons, vegetables and fruits, exceeded maximum reasonable 
charges. He said that reparation should be denied. In the 
original report, 144 I. C. C. 639, the Commission deferred con- 
sideration of the reasonableness. of the assailed refrigeration 
charges on past shipments pending its decision in No. 20769, 
Charges for Protective Service to Perishable Freight, which was 
decided June 2, 215 I. C. C. 684. 


Leaf Lettuce Reparation 


No. 25936, Louis Meyer Co. et al. vs. Erie et al. By Ex- 
aminer Harold M. Brown. On further hearing reparation 
awards of $21.50 to the Toledo Hothouse Cooperative Associa- 
tion and $20.75 to the Louis Meyer Co., both with interest, on 
account of an unreasonable minimum on leaf lettuce, carloads, 
Cincinnati, O., to Pittsburgh, Pa., and Chicago, IIll., proposed. A 
minimum of 20,000 pounds was found unreasonable to the extent 
it might exceed 15,000 pounds. The reparation herein proposed 
would be on shipments in addition to those considered in the 
original report, 203 I. C. C. 225. 


KEESHIN SYSTEM LEASES 


Asserting that any changes in operating methods resulting 
from the proposed leases would be of form and not of sub- 
stance and indicating approval of the idea of one corporation 
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as the owner and operator of the Keeshin properties, J. Edward 
Davey, chief of the section of finance of the Commission’s 
Bureau of Motor Carriers, in MC-F 77, Keeshin leases, has 
recommended approval by the Commission of the lease unifica- 
tion proposed in that case. Its title is, Keeshin Motor Express 
Co., Inc. (Ill.), lease of operating rights and property of Keeshin 
Motor Express, Inc. (Ind.), Keeshin Motor Express Co., Inc. 
(N. Y.), Bausman Motor Express, Inc. (Pa.), Bernd Trux, Inc. 
(Wis.), Dickens Freight, Inc. (Mich.), Scott Transportation Co. 
(Ohio), C. T. Durand, doing business as National Transfer and 
Storage Co., and Seaboard Freight Lines, Inc. (Conn.). The 
report was served on the parties on Dec. 9 


Approval, as proposed, would be subject to conditions, none 
appearing hostile or materially critical. One is that instead of 
a rental of $1,000 a month, the monthly consideration to be paid 
by the applicant to each of the lessors as rental shall be a sum 
equal to the actual accrued monthly corporate costs of each 
of the lessors. 

All the companies are treated as parts of a whole, all the 
stock of the Keeshin Motor Express Co., Inc., an Illinois cor- 
poration, the applicant being owned by the Keeshin Trans- 
continental Freight Lines, Inc. The latter also owns stock of 
the other parties in the transaction proposed to be approved. 
The outstanding common stock of the Transcontinental is owned 
by John L. Keeshin and his wife; Lehman Brothers, investment 
bankers or interests affiliated therewith; Harry N. Wyatt and 
Daniel G. Arnstein and A. H. Sachs. The stock of Mr. and Mrs. 
Keeshin and 1,500 shares held by Lehman Brothers is in a 
voting trust. The applicant has acted as fiscal agent for the 
lessors, acting as such between them and the Transcontinental, 
according to the report. 

Savings to be achieved by the lease unification were urged 
as reason for the making of the proposed arrangement, a saving 
of $50,000 a year being suggested as a result of keeping only 
one set of books, in addition to other savings. The lease 
method was deemed more practicable than other methods on 
account of, among other things, the fact that the laws of some 
states require that intrastate business be handled by individual 
domestic corporations. In a discussion of the case and in bring- 
ing it to a conclusion, Mr. Davey said: 


Considering generally the reasons given, it is obvious the lease ar- 
rangement proposed is a temporary expedient which will preserve the 
present corporate set-up until future developments in the policy of 
the Keeshin interests and in the policy of the states with respect to 
intrastate operations will permit readjustment of the corporate rela- 
tionships along permanent lines. 

To have one corporation as owner and operator of all rights and 
property, which apparently would be the most natural and logical 
means of achieving the end desired, seems to be the final goal in the 
direction of which the transactions here proposed are steps and which 
steps doubtless can be retraced if necessary. 

Any changes in operating methods or practices which would occur 
as a result of these leases would be in form and not in substance as 
far as the public is conserned. There would be less possibility of con- 
fusion in the dealings of the public with a single company operating 
under the Keeshin name, especially in the case of claims, as the names 
of Bernd Trux, Dickens, and Scott Transportation do not in and of 
themselves indicate that they are part of the Keeshin system. It is 
expected that considerable saving will be possible under the lease ar- 
rangement because less employes will be required in the various cor- 
porate organizations, and legal and accounting expenses generally will 
be reduced. The greatest saving is expected to result from the latter 
because the necessity for allocation and distribution of revenue to each 
of the companies concerned as result of handling a shipment would be 
eliminated, as well as allocation of expenses to such companies par- 
ticipating in the haul and in the handling at joint terminals. In ob- 
taining statistics of operations from one set of accounts, rather than 
from a combination of accounts into which allocation has been made, a 
more accurate perspective of true conditions may be had. It is es- 
timated that $50,000 a year can be saved as result of keeping one set of 
accounts as compared with keeping separate sets for the several com- 
panies, although no details were submitted in support of this figure. 
Other savings and simplifications expected by applicant to follow con- 
summation of the plan were in connection with reports to governmental 
regulatory bodies, the handling of blanket bonds and insurance polli- 
cies, tax reports, and in the matter of reducing the turn-over of em- 
ployes, affecting operation under various social security acts. The 
segregation of the operations of these companies into three regions 
for supervisory purposes, toward which applicant is working, would 
be simplified if physical operations of a single corporation could be 
considered without regard to separate operations of several corporate 
entities. The contemplated regional set-up embraces all operations 
east of Buffalo in the eastern region; all operations in the territory be- 
tween Buffalo and Pittsburgh in the east and Chicago and St. Louis 
in the west, in the central region; and operations west and north of 
Chicago and St. Louis in the western region. 

Counsel for protestants argued on brief that one of the inherent 
advantages of motor truck transportation which Congress probably had 
in mind in the declaration of policy under section 202 of the act was 
the flexibility and speed of trucks in handling shipments in short 
hauls, and that such advantages were not inherent in a trucking or- 
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ganization performing through service over a large part of the United 
States. It was also argued that a motor carrier business can be op- 
erated more economically if the operations are confined to small areas 
where those in charge can personally supervise and watch the details 
of the operation. In support of this contention, attention is called to 
profit and loss statement for the period January 1 to September 9, 
1936, where net operating losses are shown in the amounts of $281,399 
for applicant, $19,804 for Bernd Trux, $91,699 for Keeshin (Indiana), 
$115,623 for Scott Transportation, $26,470 for Dickens, and $163,531 
for Keeshin (New York), representing a combined net operating loss 
for the period of $698,526. 

As hereinbefore indicated, it is applicant’s desire to more thor- 
oughly organize its system, segregating its operations into smaller 
areas or regions in which those in charge can personally supervise 
and scrutinize the details of operation. 

In connection with the subject of unifications generally, there has 
arisen the question as to whether acquisition of operating rights of 
one carrier by another carries with it, to the purchaser or lessee, the 
right to render a unified or through service. Thoughts have been ex- 
pressed that, in addition to the authority for such acquisition by pur- 
chase or lease of properties and operating rights, there should be pro- 
cured from this Commission, after a showing of public convenience 
and necessity, authority for such unified or through service. We can- 
not subscribe to any such interpretation. While the question is of lit- 
tle moment in the present case, for the reason that it is our under- 
standing through service by interchange has heretofore been rendered 
by the carriers involved in the present proceeding, any affirmative 
finding shall contemplate the rendition of such service and, subject to 
the conditions imposed, may be taken to constitute authority for uni- 
fied service as well as authority for the unification of properties and 
operating rights. 

The Commission should find that the lease by Keeshin Motor Ex- 
press, Inc. (Illinois), of the property and operating rights of Keeshin 
Motor Express, Incorporated (Indiana), Keeshin Motor Express Co., 
Inc. (New York), Bernd Trux, Incorporated, Dickens Motor Freight, 
Inc., and Scott Transportation Co., including the right to operate as 
such lessee pending determination of the ‘‘grandfather’’ clause appli- 
cations of the above-mentioned lessor companies, and the right to con- 
tinue to operate as lessee of any certificates or permits which here- 
after may be issued as a result of such applications, upon the terms and 
conditions set forth in the application as modified by the findings 
herein, will be consistent with the public interest, and that the condi- 
tions of section 213 of the motor carrier act, 1935, have been fulfilled. 
This finding, however, is not to be interpreted as a determination of 
the legality of any operations now being conducted by said lessors 
and any authority herein granted to applicant to operate as lessee of 
any rights of lessors, pending determination of the ‘‘grandfather’’ 
clause applications of such lessors, is granted only with respect to 
such operations as are being lawfully conducted pending such deter- 
mination. In all other respects, the application should be denied. The 
authority herein granted is upon the following express conditions: 

(1) None of the provisions or rights of any of the parties under 
the leases for the consummation of which authority is herein granted 
may be assigned by any of said parties without the prior approval of 
such assignment by this Commission. 

(2) The monthly’ consideration to be paid by applicant to each of 
the lessors as rental for the property and rights leased shall be a 
sum equal to the actual accrued monthly corporate costs of each of 
such lessors. 


That a certified copy of each lease entered into as result of the 
approval herein given and containing modifications hereinbefore set 


forth, be filed with this Commission prior to the lessee commencing 
operations thereunder. 


PROPOSED MOTOR REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 50161, contract carrier application of W. H. Cramer & 
Son. By joint board No. 36, composed of Ernest E. Blincoe of 
Kansas and John C. Highberger of Missouri. Served .Dec. 7. 
Board recommends denial of permit and discontinuance of 
operation on a finding that the continuance by applicants as 
a contract carrier of live stock from Elsmore, Kans., and vicinity, 
to Kansas City, Mo., and of mill feed and machinery from 
Kansas City to Elsmore and vicinity, has not been shown to 
be consistent with the public interest. The operations were 
commenced September 16, 1935. 


MC 2908, common carrier application of Capital Motor 
Lines. By joint board No. 110, composed of High White of 
Alabama, Gillis Cato of Mississippi and W. H. Turner of Ten- 
nessee. Served Dec. 7. Board says the applicant is entitled 
to continue operation as a common carrier of passenger, express 
and newspapers, between Montgomery, Ala., and Meridian, 
Miss., Montgomery and Florala, Ala., Florence, Ala., and Chat- 
tanooga, Tenn., and Florence and Decatur, Ala., by reason of 
having been engaged in such operation June 1, 1935, and since 
that time. The board said a minor change in routing without 
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change in service rendered did not constitute interruption of 
service or institution of new operation under the motor carrier 
act. The board said that transportation of mail by applicant 
between the same points in the same vehicle with passengers 
should be found to be in the public interest and should be 
authorized. 

MC 50085, contract carrier application of Martin Beckel 
and John Ziebell. By joint board No. 36, composed of Ernest E. 
Blincoe of Kansas and John C. Highberger of Missouri. Served 
Dec. 5. Board recommends that finding that applicants had 
failed to establish the right to a permit authorizing continuance 
of operation as a contract carrier of live stock and certain 
commodities between Herington, Kan., and vicinity, and Kansas 
City, Mo. Issuance of an order denying the permit and re- 
quiring discontinuance of operation proposed. 

I. and S. M-12, commodities, Indiana points to Chicago, Il. 
By Examiner A. E. Later. Served Dec. 5. Examiner recom- 
mends that the Commission find not justified tariff schedules 
providing reduced rates, beverage preparations, Indianapolis, 
Ind., to Chicago, Ill., and on automobile parts, Anderson and 
Muncie, Ind., to Chicago. He said that the tariffs should be 
ordered canceled. The examiner recommended the finding on 
the ground that the respondent had failed to comply with rule 
10 (d) with Tariff Circular MF No. 1 requiring that whenever 
a carrier desired to cancel the authority granted an agent or 
another carrier by power of attorney or concurrence, this might 
be done by a letter addressed to the Commission revoking such 
authority on 60 days’ notice. The examiner said the respondents 
sought to publish individual rates for his individual use, leaving 
in effect rates published on his behalf by a duly authorized 
agent which conflicted with the individual rates, and that such 
rates necessitated the rejection of the tariff. 

MC 86041. Herbert Coldwell for common carrier applica- 
tion. By joint board No. 45, composed of A. F. Harvey of 
Oregon and W. D. Lane of Washington. Board recommends 
certificate authorizing operation of applicant as a common car- 
rier of commodities generally between Long Beach, Wash., and 
Portland, Ore. 

MC 50314. Henry W. Jackson, common carrier application. 
By joint board No. 45, composed of A. F. Harvey of Oregon 
and W. D. Lane of Washington. Board recommends certificate 
authorizing applicant to operate as a common carrier of house- 
hold goods over irregular routes between points in Clallam 
County, Wash., and all points in Washington and Oregon. 

MC 50235. Murray Feigenbaum, contract carrier applica- 
tion. By Examiner D. C. Dillon. Examiner recommends denial 
of permit on a finding that the applicant is not fit, willing and 
able properly to perform the duties of a contract carrier, trans- 
porting upholstered furniture and mattresses between New 
York, N. Y., Baltimore, Md., and Washington, D. C. The ex- 
aminer said that he was of the opinion that the operations 
begun by the applicant, January 10, 1936, were begun know- 
ingly and wilfully in violation of the motor carrier act and 
that therefore the applicant was not a fit person to perform the 
duties of a contract carrier. 


MC 32077. Applications of W. R. and J. H. Mackey. By 
joint board No. 87, composed of Robert Valdez of New Mexico. 
Board recommends that a certificate be issued to the applicants, 
as successors in interest to Roy Conner, to continue operation 
as common carrier of commodities generally between Hillsboro 
and Hatch, New Mexico, and intermediate points, and between 
Hillsboro and Hot Springs, New Mexico, and intermediate 
points because its predecessor was engaged in such operations 
on June 1, 1935, and that the predecessor and applicants have 
been so engaged since that time., The board also recommends 
issuance of a certificate authorizing operation by the applicants 
as a common carrier of commodities generally between Hills- 
boro and Silver City, New Mexico, and all intermediate points 
except points between Santa Rita and Silver City, N .M. 


NEW SOUTHERN CLASS RATE CASE 


A sectional division shown in the communications that have 
been sent to the Commission respecting the scope of the pros- 
pective southern clags rate investigation, under leave given 
by the Commission in its notice respecting requests of southern 
interests for another southern class rate case. (See Traffic 
World, Nov. 28, p. 1056.) 

Southern interests are contending that the investigation 
should cover only the intraterritorial rates of the south. North- 
ern interests are suggesting that the scope of the prospective 
inquiry be broadened so as to include the interterritorial rates. 
A few Louisiana and Arkansas shippers have suggested that 
their rates be made a part of the investigation. Shippers in 
the border territory between southern and official classification 
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territories, in a number of instances, have suggested that the 
investigation cover the border territory. 

In the announcement hereinbefore mentioned the Commis- 
sion said it had decided to grant the request for another south- 
ern class rate case. It also said that it was its belief that if 
such an investigation were instituted “requests will probably 
be made at once that it be broadened to include various related 
interterritorial rates, and perhaps that the issues be broadened 
also.” On account of that belief the Commission asked for 
expressions of opinion. The responses to that invitation, as 
before indicated, are in accordance with a sectional division. 
Among those who have presented their views to the Commis- 
sion are the following: 


Empire Printing & Box Co., Atlanta, Ga.; W. S. Dickey Clay 
Manufacturing Co., Birmingham, Ala.; Layne & Bowler, Inc., Memphis, 
Tenn.; Tampa (Fla.) Traffic Association; Slaughter Linthicum, rep- 
resenting various shippers, Atlanta, Ga.; Knoxville (Tenn.) Freight 
Bureau; Atlanta (Ga.) Paper Company; Michigan Alkali Co., Wyan- 
dotte, Mich.; St. Paul (Minn.) Association of Commerce; Kalamazoo 
(Mich) Chamber of Commerce; Rockwood Alabama Stone Co., Bir- 
mingham, Ala.; Ohio-Kentucky Associated Industries, Cincinnati, O.; 
Monroe (La.) Traffic Bureau; Little Rock (Ark.) Chamber of Com- 
merce. 


The W. S. Dickey Clay Manufacturing Co. attached to its 
communication a copy of a protest against broadening the issues 
compiled at a conference in Atlanta by interested shippers, 
receivers of freight and state commissions. In that protest it 
was suggested that the basis of intraterritorial class rates be 
fixed without concurrent consideration of the interterritorial 
class rates. The conference asked that the proceeding be kept 
within the limits of petitions which were for an investigation 
of southern class rates only. 

Southern railroads in answer to the Commission’s invita- 
tion to express their views, called attention to what they called 
the fact, namely, that it had not been so long since the Com- 
mission had completed a southern class rate investigation, at an 
enormous expense, and that the rates now in effect were Com- 


-mission rates and not rates made by them. They said that 


in answer to the petitions of southern interests they had in- 
sisted that there be no new investigation in southern territory. 
In conclusion they said that if there was to be another investi- 
gation it should be confined to the narrowest possible scope 
and should not be enlarged to cover rates between southern 
and other territories. 





UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11418, Chicago, St. Louis & New 
Orleans Railroad Company Notes, granting authority to issue a 4 per 
cent demand note or notes in the face amount of $20,000,000 to be de- 
livered at par to the Illinois Central Railroad Company to evidence a 
like amount of indebtedness for advances from that company, approved. 

Report and order in F. D. No. 11419, Dubuque & Sioux City Rail- 
road Company Notes, granting authority to issue a 4 per cent demand 
note or notes in the face amount of $1,500,000, to be delivered at par 
to the Illinois Central Railroad Company to evidence a like amount 
of indebtedness for advances from that company, approved. 

Report and order in F. D. No. 11420, Kensington & Eastern Rail- 
road Company Notes, granting authopity to issue a 4 per cent demand 
note or notes in the face amount of $1,500,000, to be delivered at par 
to the Illinois Central Railroad Company to evidence a like amount of 
indebtedness for advances from that company, approved. 

Report and order in F. D. No. 11421, South Chicago Railroad Com- 
pany Notes, granting authority to issue a 4 per cent demand note or 
notes in the face amount of $1,150,000, to be delivered at par to the 
Illinois Central Railroad Company to evidence a like amount of indebt- 
edness for advances from that company, approved. 

Report and order in F. D. No. 11422, Golconda Northern Railway 
Company Notes, granting authority to issue a 4 per cent demand note 
or notes in the face amount of $800,000, to be delivered at par to the 
Illinois Central Railroad Company to evidence a like amount of in- 
debtedness for advances from that company, approved. 

Report and order in F. D. No. 11423, Benton Southern Railroad 
Company Notes, granting authority to issue a 4 per cent demand note 
or notes in the face amount of $680,000, to be delivered at par to the 
Illinois Central Railroad Company to evidence a like amount of in- 
debtedness for advances from that company, approved. 

Report and order in F. D. No. 11425, Bloomington Southern Rail- 
rgad Company Notes, granting authority to issue a 4 per cent demand 
note or notes in the face amount of $250,000, to be delivered at par to 
the Illinois Central Railroad Company to evidence a like amount of 
indebtedness for advances from that company, Approved. 

Report and order in F. D. No. 11426, Fredonia & Reeds Railroad 
Company Notes, granting authority to issue a 4 per cent demand note 
or notes in the face amount of $30,000, to be delivered at par to the 
Illinois Central Railroad Company to evidence a like amount of in- 
debtedness for advances from that company, approved. 

Report and order in F. D. No. 11424, Blue Island Railroad Com- 
pany notes, granting authority to issue a 4 per cent demand note or 
notes in the face amount of $530,000, to be delivered at par to the 
Illinois Central Railroad Company to evidence a like amount of in- 
debtedness for advances from that company, approved. 


The Traffic World 


Vol. LVIII, No. 24 


Report and certificate in F. D. No. 11308, Boston & Albany Rail- 
road Company et al. abandonment, etc., (1) permitting abandonment 
by the Boston & Albany Railroad Company of part of a branch line 
of railroad, and abandonment of operation thereof by the New York 
Central Railroad Company, lessee, and (2) authorizing operation by 
the Boston & Albany Railroad Company and the New York Central 
Railroad Company, lessee, over a line of railroad of the New York 
& Harlem Railroad Company, all in Columbia county, N. Y., approved. 





FINANCE APPLICATIONS 


Finance No. 11450. Joint application of the Atchison, Topeka & 
Santa Fe, the Denver & Rio Grande & Western and its trustees, asks 
approval of a contract whereby they operate as a double track rail- 
road over each others rails between South Denver and Bragdon, Colo., 
under a trackage agreement. The application says that since October 
1, 1918, and without any formal written contract, they have been op- 
erating as a double track railroad over certain portions of each others 
lines between the points mentioned. They propose to cover the opera- 
tion with a contract. 

Finance No. 11451. Elgin, Joliet & Eastern Railway Co., asks au- 
thority to abandon a part of its so-called Coal City branch. The branch 
proposed to be abandoned is at South Wilmington, Ill., and extends 
for a distance of 7.31 miles where it connects with the Santa Fe in 
Coal City, Ill. The applicant says there is no reason for the retention 
of the segment. 

MC-F 179. H. & K. Motor Transportation, Inc., Toledo, O., asks 
authority to purchase part of the properties and certificates of Ford 
McConnell, doing business as McConnell Truck Line, Bryan, O., a 
common carrier by motor vehicle. 

MC-F 180. Oilfields Trucking Co., Bakersfield, Calif., asks authority 
to purchase assets and operative rights of J. C. Dunbar, doing business 
as Dunbar Tank Line, of South Gate, Calif. 

MC-F 181. Santa Fe Trail Stages, Inc., Wichita, Kan., asks au- 
thority to acquire certificate and equipment of R. W. Lee, doing 
business as Lee Way Stages, between Raton, N. M., and Amarillo, 
Tex. 

MC-F 182. Central Freight Lines, Inc., Waco, Tex., asks authority 
to purchase Southwest Motor Freight Lines, Marrs Motor Freight, 
P. T. Higginbotham Truck Line, J. H. Coker Truck Line, and Bounds 
& Greer Truck Line. 

Finance No. 11452. Kansas, Oklahoma & Gulf Railway Co. asks 
authority to issue, sell or pledge $422,000 of first mortgage 5 per cent 
series 1978 gold bonds. The company desires to issue the bonds to 
reimburse the company in part for amounts expended for additions 
and betterments. 

Finance No. 10917 and 10955. Receivers of Norfolk Southern ask 
authority to issue $60,000 of equipment trust certificates the proceeds 
from which are to be used to acquire twenty-five automobile box cars 
equipped with automobile loading devices. The cost of the equipment 
to be acquired is estimated at $84,375. 

MC-F 183. Trustees of the Chicago, Rock Island & Pacific ask 
approval of lease and operating contract with William F. Peterson of 
Hutchinson, Kan., regarding motor carrier route No. 378, between 
Hutchinson and Dodge City, Kan., the lease to be for two and one-half 
years. 





COPPER RANGE REORGANIZATION 


The Commission, division 4, in Finance No. 10810, Copper 
Range Railroad Co. reorganization, has submitted the lately 
approved plan of reorganization to bondholders and_stock- 
holders for acceptance or rejection. The plan of reorganiza- 
tion was approved by the Commission April 7 in a report writ- 
ten by division 4. The court having jurisdiction adopted the 
report October 6. The court theretofore has made an order 
classifying the stockholders and creditors of the debtor for the 
purposes of any plan of reorganization that might be presented. 
The submission has been made by mailing a copy of the plan 
to each bondholder and stockholder. 

The acceptance or rejection of the plan of reorganization 
must be returned to the Commission in Washington, or placed 
in the mail, addressed to the Commission and postmarked not 
later than February 1, 1937. 


c. R. |. & P. REORGANIZATION 


The Commission, in Finance No. 10028, Chicago, Rock 
Island & Pacific Railway Co. reorganization, has permitted 
the St. Louis Union Trust Co., successor trustee under mortgage 
dated July 19, 1899, of the Little Rock & Hot Springs Western 
Railroad Co., the National City Bank of New York as trustee 
under the trust indenture, dated September 1, 1927, of the 
Chicago, Rock Island & Pacific Railway Co. securing its four 
and one-half per cent gold bonds, series A, due September 1, 
1952, William V. Griffin, Frank M. Gordon, David H. Lanman 
and Lawrence C. Phipps, as a protective committee for the 
St. Paul & Kansas City Short Line Railroad Co. first mortgage 
four and one-half per cent gold bonds, Carter H. Harrison, Jr., 
Stephen V. R. Crosby, Charles F. Grey and George E. Pike, as 
a protective committee for the C. R. I. & P. seven per cent 
and six per cent preferred stock and the Louisiana & Arkansas 
Railway Co., to intervene. 
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INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


With George A. Ball, of Muncie, Ind., who came to the 
financial aid of O. P. and M. J. Van Sweringen in 1935 and 
enabled them to retain control of their “vast empire,” as 
the first witness, the Senate interstate commerce committee 
began hearings Dec. 7 in its investigation of railroads. 

Assisted by Max Lowenthal, committee counsel in charge of 
the investigation, Senator Wheeler, chairman, developed at 
the opening session that Mr. Ball knew little about the details 
of the make-up of the so-called Van Sweringen empire. The 
witness, in no way an unwilling one, simply stated again and 
again that he did not know the answers to questions asked but 
that he would get the information. 

Mr. Ball, a director of Midamerica Corporation through 
which the Van Sweringens retained control of their holdings, 
was called as the first witness due to the fact that O. P. 
Van Sweringen died Nov. 23. The latter, it had been expected, 
was to have been probably the principal witness. M. J. Van 
Sweringen died Dec. 12, 1935. 

In opening the hearing, Senator Wheeler read a prepared 
statement. At the conclusion of reading the statement the 
senator said he had made it because certain organizations had 
put out propaganda attributing to him a purpose in connec- 
tion with the investigation quite different from that which he 
had in mind. Asked later as to the nature of the propa- 
ganda referred to he said it was that he was using the investi- 
gation to bring about government ownership of railroads. 
His statement follows: 


This committee has been directed by the Senate to conduct a 
broad railroad inquiry, including all aspects of railroad financing. 
The Senate directed Commissioner Eastman to select the railroads for 
inquiry. 

The necessity for a study of this subject appears on its face. At 
this moment over 94 railroads operating 71,838 miles of track, or 27% 
of the total railroad mileage of the country, are in one form or another 
of reorganization. The American people directly, or through their 
banks and insurance companies have an investment of over $5,000,000,- 
000 in these roads alone. The railroad industry as a whole has in the 
last four years borrowed from this government over $500,000,000. 

It is the intention of the committee to conduct these hearings ob- 
jectively towards the welfare of the American transportation system. 
Obviously there is no possibility of maintaining a solvent business if 
it has no earnings and this committee cannot be unaware of the vast 
shrinkage of income suffered by all roads in the last seven years. This, 
however, is far from the whole story of the disasters of railroad 
finance. Happily, earnings are now beginning to rise, both by reason 
of the present great increase of business and the efforts of many of the 
railroads, which have been forced by circumstances to improve the 
economy, efficiency and public service of their business. 

The welfare of the country demands that the railroads be main- 
tained as a solvent financial system. Otherwise the money necessary 
for refundings or expansion will not be forthcoming and the holder 
of railroad securities, the shipper and railroad labor will all be en- 
dangered. We wish to determine the extent to which railroad financial 
difficulties result from avoidable capital losses and excessive fixed 
charges rather than simply from shrinkage in gross earnings. 

Our object is to be able intelligently to recommend to the Congréss 
wise and workable legislation if we find that legislation is needed to 
improve the prosperity of our railroads and their ability to function 
most effectively. 


In addition to Chairman Wheeler, Senators Donahey, of 
Ohio; Truman, of Missouri, and White, of Maine, were present. 

In response to inquiry by Senator White, Chairman Wheeler 
said interrogation of witnesses would, in the main, be conducted 
by the members of the committee and that cross examination 
by counsel would not be permitted. He also said opportunity 
would be afforded for submission of explanatory statements 
by any to whom reference was made in the hearings. 


Mr. Ball explained he was vice-president of Ball Brothers 
Company, and that he was interested in the manufacture of 
glass and other things. Among other affiliations, he said he 
was a director of the New York, Chicago & St. Louis, and 
chairman of the board of the Merchants’ National Bank of 
Muncie, Ind. 


The first person who spoke to him about aiding the Van 
Sweringens was G. A. Tomlinson, of Cleveland, director in ship- 
ping and railroad companies, including the Missouri Pacific and 
other roads in the Van Sweringen group, said he in answer to 
questions by Chairman Wheeler. That was Aug. 10, 1935. He 
had become acquainted with the Van Sweringens in 1932 when 
he became a director of the Nickel Plate at the request of 
J. J. Bernet. On Aug. 11, 1935, Mr. Tomlinson and O. P. Van 
Sweringen called on Mr. Ball at Muncie. The witness said 
Mr. Van Sweringen started “way back” and related the history 
of his work. He said, according to the witness, that he faced 
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a critical financial situation—that banks which held his securi- 
ties as collateral for loans were going to sell them. 

Mr. Ball said he asked what amount of money would be 
required to handle the transaction. The reply was that about 
two and a half million dollars with bank help with the securi- 
ties as collateral. The witness said in answer to questions 
that Mr. Van Sweringen did not know what bids would be 
made for the securities to be sold or for what amount. He 
said he saw that Mr. Van Sweringen’s situation was very urgent 
and that he told him he would think the matter over and let 
him have an answer as soon as possible but told him that if 
he could get the money elsewhere he should not wait on him. 
He said Mr. Van Sweringen replied that if Mr. Ball did not 
provide the money he did not know where to go—“I’m stopped.” 
The witness said he told Mr. Van Sweringen he would think 
as fast as he could and to keep “your nerve up.” 

Mr. Ball decided to assist the Van Sweringens. It was 
developed that the Van Sweringen securities, pledged with J. P. 
Morgan & Company for a loan of $39,500,000, which was dis- 
tributed among several banks and the Morgan Company, were 
bought for $3,121,000. The sale was held Sept. 30, 1935. The 
loan due was for the principal amount and accumulated in- 
terest. The notes for the loan were given by the Vaness Com- 
pany and the Cleveland Terminal Buildings Company and were 
guaranteed by O. P. and M. J. Van Sweringen personally, 
according to the testimony. Mr. Ball said at the time he did 
not know the amount of the notes for which the securities were 
pledged. 

A large chart showing the companies involved in the Van 
Sweringen holdings, headed up by Midamerica Corporation and 
with Alleghany Corporation and its ramifications thereunder, 
was presented by Chairman Wheeler, who explained it had been 
prepared by the committee’s staff from information that was 
available at the time it was prepared and that it was subject 
to necessary revision. It was stated that some of the companies 
had not replied to committee questionnaires. Mr. Ball, flanked 
by counsel, and Chairman Wheeler, assisted by Mr. Lowenthal, 
stood before the chart, and many questions were put to the 
witness as to the control exercised through the Alleghany 
and other corporations. In this interrogation the names of 
the principal Van Sweringen railroads were mentioned—Chesa- 
peake & Ohio, Erie, Nickel Plate, Pere Marquette and Missouri 
Pacific. The names of many subsidiaries were listed and also 
the names of a number of other corporations. Asked again and 
again about corporations shown on the chart, Mr. Ball said he 
did not know. 

At one point Chairman Wheeler asked the witness if he 
did not know he had bought such a vast empire. Mr. Ball 
replied he knew it was vast. Finally the witness said he hadn’t 
attempted to familiarize himself with details—that he had left 
that to the organizations. 


Chairman Wheeler developed that of the total paid for the 
securities that had been pledged as collateral for the loan 
$274,682 was for 2,064,492 shares of Alleghany Corporation. 
He said that the net book value of the various companies con- 
trolled by the Alleghany Corporation was $3,183,285,783, and 
drew the conclusion that for $274,682 Mr. Ball had obtained 
control of that amount of property. Outstanding stock of the 
companies included in the net book value, said he, totaled 
$1.161,936,756; debt .amounted to $1,671,333,830, and notes and 
bills payable, $110,033,738, a total of $2,943,304,324. 

The committee chart showed Mr. Ball as holding 66 2/3 
per cent of the stock of Midamerica, which acquired the securi- 
ties sold by the bankers for the defaulted Van Sweringen loan. 
Mr. Tomlinson was credited with a little more than 28 per 
cent. Mr. Ball said those figures were not now correct. The 
necessary corrections were to be made. 


In the course of interrogation of Mr. Ball Mr. Lowenthal 
asked if it were not a fact that at the last meeting of the 
stockholders of the Alleghany Corporation the Midamerica hold- 
ing of Alleghany stock constituted 70 per cent of the Alleghany 
shares voted at the meeting. Mr. Ball said the information 
would be supplied. This statement was made after it had been 
stated that Midamerica held 47.1 per cent of the stock of the 
Alleghany Corporation and Mr. Ball had said that that was 
less than’ control. 


Mr. Ball informed the committee that he had acquired from 
Mr. Tomlinson 5,400 shares of preferred and 4,050 shares of 
common stock of Midamerica at approximately $550,000, the 
cost to Mr. Tomlinson. Mr. Ball said this gave him 90 per 
cent of each class of stock. He said Mr. Tomlinson still retained 
261 shares of preferred and 195% shares of common stock of 
Midamerica, and that the Midland Bank had 1,006 shares of 
preferred and 754% shares of common stock of Midamerica. 

Chairman Wheeler spent considerable time showing mar- 
ket value of the securities acquired by Midamerica in excess of 
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the purchase prices paid for the securities and that for $274,000 
control had been obtained of the Van Sweringen empire with 
the power to say who should be employed and to purchase mil- 
lions of dollars’ worth of supplies, etc. Salaries of officers of 
Van Sweringen railroads were listed to show the extent of 
control involved. 

Mr. Ball said he did not assume such power—he said he 
didn’t assume he had that right. He indicated he felt the cor- 
porations would look after those things. Chairman Wheeler 
insisted, however, whether or not the power was used it was 
there. He inquired if Mr. Ball did not think it strange that J. P. 
Morgan & Company was willing to sell for $3,121,000 securities 
which on the day of sale had at market prices a value of $5,- 
745,219. 

“Yes, I wondered but I did not try to find out why,” 
replied Mr. Ball. 

The chairman also brought out that as of Dec. 2, 1936, the 
market value of the securities involved was $13,492,294.38, an 
increase of $10,371,294.38 over the auction price. 

Through the chairman’s questioning ran the thought as to 
why the bankers had sold the securities, considering what their 
ownership controlled, for the amount received for them. 

It was developed that Mr. Ball originally had put up $1,- 
343,300, and Mr. Tomlinson, $671,700, a total of $2,015,000, of 
the purchase price of $3,121,000, the balance having been bor- 
rowed from a bank. 

Chairman Wheeler asked Mr. Ball, if at the market prices 
of Dec. 2, he did not have the profit indicated by comparing 
that figure with the original investment. The witness replied 
he would have if he could sell it all at the market price of Dec. 
2. Chairman Wheeler admitted Mr. Ball probably couldn't 
“dump it” all at one time. 

Mr. Ball revealed that he and his associate had from three 
to three and a half million dollars for use acquiring the Van 
Sweringen securities if that amount of money had been required. 

Chairman Wheeler emphasized that the Alleghany stock 
acquired had been purchased for less than 14 cents a share on 
oe day it was being quoted on the market at 1 3/8 dollars a 
share. 

Mr. Ball in response to questions said he had entered into 
the matter because he felt it was an opportunity. 


Mr. Ball told Chairman Wheeler in answer to questions 
that he had no agreement with members of the “House of 
Morgan” in connection with acquisition of the Van Sweringen 
securities and that he had not discussed the matter with any 
member of that firm, or “any deal.” 


When O. P. Van Sweringen asked him for help, said the 
witness, he asked him whether he would stay and manage the 
properties, stating that if he did not, he (Ball) was not inter- 
ested. Mr. Ball said the intention was to “keep a good organi- 
zation” and that so far as the present was concerned he had 
no changes in mind. In discussing the election of Herbert 
Fitzpatrick as president of Midamerica, filling the vacancy 
caused by the death of O. P. Van Sweringen, Mr. Ball inti- 
mated Mr. Fitzpatrick, who holds positions as vice president 
and general counsel with the Chesapeake & Ohio and other 


Van Sweringen roads, might be placed at the head of some 
of the railroads. 


Chairman Wheeler referred to the securities that had been 
posted with the Morgan banking house as collateral for the 


loan as the Van Sweringens’ “personal basket” for controlling 
their holdings. 


Correspondence and other data were referred to by Chair- 
man Wheeler in building up to the conclusion that Morgan had 
a pretty good idea what the Van Sweringens would bid for the 
securities and that the Van Sweringens knew what Morgan 
proposed to bid at the sale Sept. 30, 1935. Mr. Ball insisted 
he had no idea what Morgan intended to bid at the sale. The 
Morgan bid was less than the Van Sweringen group bid. 

In connection with discussion of the organization of Mid- 
america Sept. 28, 1935, Chairman Wheeler said to the witness: 

“You were Midamerica?” 

The committee’s shorthand reporter said Mr. Ball “just 
smiles” and he could not get that in the record. 


“Well, put down a smile,” said Chairman Wheeler. 


The contract entered into between Mr. Ball and Mr. Tom- 
linson, on the one hand, and the Van Sweringens, on the other, 
covering their agreement to put up the money to bid for the 
securities, was embodied in a letter addressed to the Van 
Sweringens by Ball and Tomlinson, dated Sept. 21, 1935. As 
the result of this agreement Midamerica was organized, the 
securities were bought and the Van Sweringens were retained 
as managers of the properties they had controlled with an 
option arrangement set forth in the letter paving the way for 
them eventually to regain control themselves. The letter 
follows; 


The Traffic World 


Vol. LVIII, No. 24 


You have called to our attention an investment possibility in the 
proposed sale in New York of certain securities pledged to secure col- 
lateral notes of The Vaness Company and The Cleveland Terminals 
Building Company. The more important of these securities are those 
of companies created and developed under your control, direction or 
management. These companies, in the main, prospered up to the time 
of the depression. We believe that under the same control, direction 
and management, they will again prosper if the present improvement in 
business conditions shall continue, as we believe it will. If we did not 
so believe, we should not be interested in acquiring these securities, in 
whole or in part, under any circumstances. As it is, we should be in- 
terested if, but only if, we could be assured that you will participate 
actively in their direction and management. Our discussions of the 
basis upon which this may be assured have now reached a period where 
it seems desirable for the understanding between us to be clearly set 
forth. We therefore propose: 

(1) That a corporation be created with broad charter powers, as 
near as may be enabling it to do anything that individuals can do, 
this corporation to have an authorized capital structure of— 

(a) 250,000 shares of first preferred stock of no par value, each 
share preferred over common stock as to cumulative dividends at the 
rate of $5.00 per share per annum and as to $100.00 in the event of 
liquidation, callable at par at any time, with the right to vote only in 
the event of merger, consolidation or sale of the assets of the corpora- 
tion and with no pre-emptive rights; 

(b) 150,000 shares of common stock of no par value, with full vot- 
ing and pre-emptive rights. 

(2) We will subscribe to an aggregate of 20,000 shares of first pre- 
ferred stock at an aggregate price of $2,000,000.00, such commitment to 
be several and not joint, each of us subscribing to such portion thereof 
as we have indicated hereon after our signature, to be paid for upon 
call of the board of directors. We will likewise subscribe for 15,000 
shares of the common stock of the new corporation and pay therefor 
forthwith $1.00 per share, or an aggregate of $15,000.00. 

(3) In furtherance of our desire for your active participation in the 
management and direction of the new corporation, we also desire that 
you become interested in the ownership of such corporation and to this 
end we will, upon the issuance of these shares and upon the corpora- 
tion having purchased at such sale either the securities described under 
group 1 or group 3 in the notice of said sale, deposit 8,250 shares of 
the common stock in escrow under an option agreement granting to 
you, and to the survivor of you, exclusively and without the right of 
assignment by you, the right to purchase such shares at our cost plus 
5% interest per annum at any time after you shall have satisfied at 
least five of the six directors of such corporation that you (in keeping 
with your expressed desires) have paid or adjusted any and all claims 
based upon now existing commitments or relationships that may now 
be or hereafter become enforceable against you. The said option is to 
run for a period of ten (10) years and be irrevocable, and during the 
life of such option you will have the sole and exclusive right to vote 
and represent such deposited common shares. 

(4) The first board of directors of the new corporation will be 
elected for a period of three (3) years and will consist of six (6) mem- 
bers, as follows: G. A. Ball, G. A. Tomlinson, F. B. Bernard, O. P. 
Van Sweringen, N. J. Van Sweringen, C. L. Bradley. 

(5) The new corporation will bid or cause bids to be made at the 
proposed public auction sale as may be determined by the board of di- 
rectors of such corporation. 

(6) With the exception of the preferred stock provisions indicated 
above, the charter of the new corporation shall be in such form and 
filed in such state as may be determined by the persons named as the 
initial board of directors of it. 

If the above meets with your approval, will you kindly confirm 
the same by signing this letter or a duplicate original hereof in the 
space below provided, whereupon the above will constitute the con- 
tract between us? 


Chairman Wheeler said that, under the agreement, the 
Van Sweringens were enabled to regain control of their prop- 
erties for $8,250, that being the price of 8,250 shares of Mid- 
america common stock at $1 a share. Mr. Ball said that that 
was subject to the condition set forth in the letter that the 
Van Sweringens had satisfied at least five of the six directors 
of the Midamerica that they had satisfied their creditors. It 
was indicated that this covered payment of the defaulted loans 
held by Morgan and associates. 


Mr. Ball said he had told the Van Sweringens he did not 
wish to have anything to do with the proposition unless they 
stayed as managers. He said he expected to get back the 
money he had put up through the preferred stock. 

When Chairman Wheeler emphasized again the restora- 
tion of the Van Sweringens to control under the agreement 
without having put up anything and having the option referred 
to given them under the agreement, Mr. Ball said if his money 
was going to be in it, he wanted the Van Sweringens in “the 
seat.” 

Chairman Wheeler wanted to know whether the option 
provision had not been framed as it was so as to prevent 
creditors of the Van Sweringens attaching the option. Mr. 
Ball admitted that might be a result of the wording of the 
provis on but he insisted it was inserted for the reason given 
by him. 

Mr. Ball said he did not wish the Van Sweringens to be 


Decem 


harras: 
control 
would 
—that 
trolled 
like a 
not ag 
In 
consul 
M 
after t 
As 
proper 
said it 
the pu 
holder 
M 
the se 
others 
depres 
W 
Whee] 
ceived 
ingen 
$68,77 
764. 
figure: 
and tI 
in col 
placec 
said h 
cussec 
with | 
A 
syster 
Van § 
A 
was §s 
check 
direct 
& Of 
Misso 
and | 
couns 
of th 
non-c 
I 
Com} 
the I] 
Morg 
Whee 
gan 
discu 
with 
as tc 
“in t 
he hi 
he r 
told 
he e: 
statu 
expe 


prim 
Lake 
1935 
wou 
borr 
to i 
his 

out 

emp 
erer 
app! 
the 

witl 
sion 
ceec 
was 
pro’ 
the 
vek 
am 
hav 


tor: 








. 24 


| the 

col- 
inals 
hose 
n or 
time 
ction 
nt in 
| not 
Ss, in 
e in- 
ipate 
- the 
yhere 
y set 


5, as 
| do, 


each 
| the 
it of 
ly in 
90ra- 


vot- 


pre- 
it to 
Preof 
upon 
5,000 
refor 


1 the 
that 
this 
pora- 
inder 
2s of 
g to 
it of 
plus 
d at 
‘ping 
aims 
now 
is to 
y the 
vote 


ll be 
nem- 
». P. 


t the 
if di- 


cated 
and 
s the 


nfirm 
1 the 
con- 


the 
yrop- 
Mid- 
that 
the 
ctors 
a 
oans 


| not 
they 
the 


tora- 
ment 
rred 
oney 

“the 


ption 
vent 

Mr. 
' the 
riven 


o be 





December 12, 1936 


harrassed by creditors if they exercised the option to regain 
control. The chairman said here was a situation where $8,250 
would acquire control of billions of dollars worth of property 
that the property of some of the best railroads could be con- 
trolled by one man for $8,250—vast properties “tossed around 
like a toy balloon for somebody to play with.” Mr. Ball did 
not agree with that view of the matter. 


In answer to another question Mr. Ball said he had not 
consulted the Commission about the matter. 

Mr. Ball said the option provision was no longer effective 
after the death of O. P. Van Sweringen. 

Asked as to his purpose with respect to the Van Sweringen 
properties controlled by Midamerica and thus by him, Mr. Ball 
said it was to operate them so as to give the best service to 
the public that could be given and to give the common stock- 
holders the best return possible. 

Mr. Ball, questioned again as to the offering of bids for 
the securities, said he did not know but that there would be 
others seeking to acquire them and remarked that even in the 
depression there were those who had plenty of money. 

When the election of Mr. Fitzpatrick was discussed, Senator 
Wheeler put in the record a statement showing salaries re- 
ceived by Mr. Fitzpatrick as an officer in various Van Swer- 
ingen companies as follows: 1928, $60,000; 1929, $64,000; 1930, 
$68,772; 1931, $83,113; 1932, $91,996; 1933, $81,008; 1934, $69,- 
764. Mr. Ball was not certain as to the accuracy of these 
figures. He said Mr. Fitzpatrick owned no Midamerica stock 
and there was no arrangement to have him made a stockholder 
in contemplation. When he said Mr. Fitzpatrick might be 
placed at the head of some of the Van Sweringen railroads, he 
said he had none in mind at the present. He said he had dis- 
cussed the selection of Mr. Fitzpatrick to head Midamerica 
with Mr. Tomlinson. 

Asked if he planned to consolidate the railroads into one 
system, he said that matter had been talked about with the 
Van Sweringens but nothing had been decided. 

A list of offices and directorships held by Mr. Fitzpatrick 
was submitted by the chairman. Mr. Ball said he had not 
checked it for accuracy: This showed Mr. Fitzpatrick as 
director, vice-president and general counsel of the Chesapeake 
& Ohio; vice-president of the International-Great Northern, 
Missouri Pacific, Nickel Plate, Ft. Worth Belt, Texas Pacific 
and Beaumont, Sour Lake & Western; vice-president, general 
counsel and director of the Pere Marquette, and vice-president 
of the Missouri-Illinois Railroad, in addition to. positions with 
non-carrier companies or firms. 


Harvey D. Gibson, president of the Manufacturers’ Trust 
Company of New York City, which made the loan that enabled 
the Midamerica to buy the Van Sweringen securities at the 
Morgan sale, and Mr. Tomlinson were examined by Chairman 
Wheeler. Mr. Gibson insisted he did not know what the Mor- 
gan bid would be before the bidding and said he had not 
discussed the Van Sweringen matter with anyone connected 
with Morgan at any time, nor with any other bank. Asked 
as to who told him that the Van Sweringens would remain 
“in the picture” under the Midamerica setup, Mr. Gibson said 
he had assumed that that would be the case. He finally said 
he must have been so advised but he could not remember who 
told him. When Senator Wheeler asked him prior to that if 
he expected him to believe that no one had told him as to the 
status of the Van Sweringens, the witness replied that he 
expected him to believe what he said. 

In response to questions Mr. Tomlinson, who said he was 
primarily engaged in the steamship business on the Great 
Lakes, said O. P. Van Sweringen had come to him in August, 
1935, and related his financial situation, and that he told him he 
would see if he could get Mr. Ball to aid him. He himself 
borrowed money to put up the share of the money he agreed 
to invest, said he. Friendship for Mr. Van Sweringen and 
his interest in Cleveland led him to do this, said he, pointing 
out that if control passed from the Van Sweringens, their many 
employes probably would be moved to some other place. Ref- 
erence was made by Chairman Wheeler to Mr. Tomlinson’s 
application filed with the Commission for authority to hold 
the position of director with the Ft. Worth Belt, which was 
withdrawn after he was advised by Director Sweet that divi- 
sion 4 would not approve the application. This is the pro- 
ceeding in which Mr. Tomlinson’s directorship in Midamerica 
was involved. Senator Wheeler had inserted in the record the 
provisions of section 5 of the interstate commerce act giving 
the Commission control over holding companies. He had de- 
veloped that Mr. Tomlinson, in his application, had listed Mid- 
america as a corporation over which the Commission did not 
have jurisdiction. 

With William C. Potter, chairman of the board of direc- 
tors of the Guaranty Trust Company of New York City, on 
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the stand, Chairman Wheeler went over banker methods of 
handling issues of Van Sweringen rail and holding company 
securities, and stated the conclusion subject to correction, if 

any, by Mr. Potter, that the Guaranty Trust Company, as 

trustee under three Alleghany Corporation collateral trust in- 

dentures, in the period Aug. 1, 1931, to Feb. 1, 1936, had control 

of the Van Sweringen empire. This was due to the fact that 

the appraised value of the collateral under each of the three 

indentures fell below 150 per cent of the principal amount of 

the outstanding bonds issued by Alleghany Corporation as 

required by the indentures. 

The bonds of the Alleghany Corporation involved totaled 
$85,000,000 and bore 5 per cent interest, $35,000,000 maturing 
in 1944, $25,000,000 in 1949, and $25,000,000 in 1950. Due to 
decline in value of the securities the Van Sweringens pledged 
for these bonds, the appraised value of the collateral failed to 
meet the requirements of the issue and the trustee had the 
right to vote or exercise rights appertaining to pledged securi- 
ties, according to the testimony. 

In reply to questions by Chairman Wheeler Mr. Potter 
said he had seen the Guaranty referred to as a “Morgan” bank 
but that he had taken pains to correct that statement wherever 
he could and that it was a mistake to give the impression that 
the Guaranty was dominated by the Morgan firm. It was 
developed that the Guaranty Trust Company was a depository 
for many of the Van Sweringen roads and companies and that 
it made loans to the Van Sweringen companies from time to 
time. 

The Alleghany bonds referred to, it was developed, were 
handled originally by J. P. Morgan & Company; the Guaranty 
Company, a subsidiary of the Guaranty Trust Company; the 
First National Bank and the National City Company of New 
York City. 

Of the total issue of $85,000,000, it was stated that $77,- 
791,000 were outstanding. 

The securities pledged by the Van Sweringens for these 
bonds gave to the trustee the control over the Van Sweringen 
empire, according to Chairman Wheeler. Under the three in- 
dentures the Guaranty Trust Company, as trustee, held 69.39 
per cent of the common stock of the Chesapeake Corporation, 
one of the Van Sweringen companies which controlled the 
Chesapeake & Ohio and subsidiaries and other companies. 
Through this control, it was asserted, the Guaranty Trust Com- 
pany had control of the empire, including the Erie and its sub- 
sidiaries. There was some question as to control of the Erie 
but following interrogation of Mr. Potter and his counsel by 
Mr. Lowenthal and Chairman Wheeler, the latter stated his 
conclusion as to the Guaranty controlling the empire with 
Mr. Potter, after checking, to inform the committee if the 
statement was not correct. The question at issue was not that 
the Guaranty as trustee did not control a large part of the 
empire but as to the extent of the control. 

Chairman Wheeler said the Guaranty had exercised control 
and then returned it to the Van Sweringens. 

As to what the Guaranty should do with its control, Mr. 
Potter said he had not discussed the matter with the Morgan 
firm so far as he recalled. 

Practice of banking houses of placing securities in the 
names of partnerships made up of clerks in their employ, re- 
vealed in the course of the hearing, was condemned by Chair- 
man Wheeler who'Said it was a plain violation of law or 
subterfuge with respect to regulations of the Commission he 
said required disclosure of ownership of railroad securities. 
Such a practice, said he, fooled the Commission as to the real 
owners of railroads and as to where the control was. 

From August 1, 1931, to February 1, 1936, the chairman 
brought out, the Van Sweringer’s were dependent on the Guar- 
anty Trust Company for their control of the Van Sweringen 
properties the control of which was had through the securities 
pledged under the Alleghany bond indentures due to the ap- 
praised value of the securities falling under the requirements 
of the indentures. Increase in the prices of the securities after 
February 1 brought the values up to the point where they met 
the requirements again. 

In deciding what policy to follow with respect to the Van 
Sweringen properties covered by the securities held by the trust 
company as trustee Mr. Potter said he consulted with attorneys 
for his company who were also attorneys for Morgan. 

When Chairman Wheeler asked whether Morgan did not 
wish the Van Sweringens to remain in control of the properties, 
Mr. Potter said that his company did but he did not know 
about Morgan. 

Attention was drawn to the fact that the Guaranty Trust 
Company was a participant in the loan to the Van Sweringens 
and at the same time was trustee for the bondholders under the 
Alleghany indentures, Chairman Wheeler contending that here 
was a conflict of interest that should not have existed. Mr. 
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Potter said there was no conflict of interest until May, 1935, 
when the Van Sweringens could not pay the loan. One of the 
reasons why the Guaranty agreed to sale of the Van Sweringen 
collateral for the loan of $39,500,000 in which it had partici- 
pated with Morgan and other banks was its desire to eliminate 
this conflict of interest, said Mr. Potter. Another reason was 
that other banks were interested in the loan and they had 
reasons why they wanted to sell. In the case of “Morgan and 
Baker,” said the witness, they wished to take advantage of 
losses for tax purposes. When Chairman Wheeler asked if 
Morgan firm members had not paid any income taxes for the 
year the losses were taken, Mr. Potter said he did not know. 
Another reason why the Guaranty wished to get out was that 
“we didn’t feel competent to run a railroad system,” said he. 
Further, under the banking law, he said the Guaranty was not 
supposed to hold stocks and that where they were acquired as 
result of default on a loan it was its duty to divest itself of 
them as soon as it had a reasonable opportunity. Another 
reason was that the Alleghany Corporation was not solvent 
at the time, said he. 

“We were sick of putting up money for Alleghany,” said he. 
“We were through. Ownership of the stock entailed liabilities 
for the present and future we were unwilling to assume.” 

Mr. Potter said he felt that the Van Sweringens were the 
most capable managers he knew of for the properties involved. 

“We believed and believe now that no group of men were 
more capable than the Van Sweringens in the management of 
the Van Sweringen properties,” said he, adding that he included 
the men working with the Van Sweringens. 

Mr. Potter believed that the results in the main had demon- 
strated “we were right.” 

When asked by Chairman Wheeler if he would like to take 
over the management of the properties, he said he would not. 
He believed the Van Sweringens were the men to run “this 
complicated system.” The men they had selected to run the 
railroads were competent, said he. Chairman Wheeler said he 
would not dispute the statement as to the operators of the Van 
Sweringen roads. 

Mr. Potter, under questioning, said the Van Sweringens 
had created “a very complicated situation.’”’” Chairman Wheeler 
said it had resulted in disaster to banks and that it was such 
financial operations as those of the Van Sweringens that brought 
on the crash in 1929 due to inflation of credit through holding 
company bonds and stocks. Mr. Potter said that situation 
played an important part in the matter. 

As to putting up more money for the Van Sweringens, 
Chairman Wheeler produced a copy of a memorandum “in the 
personal files of Mr. George F. Baker, No. 2 Wall Street, New 
York, N. Y.,” dated March 23, 1935, signed by “A. C. N.,” identi- 
fied as A. C. Nagle, an officer of the First National Bank. 

The “Mr. Stanley” referred to in the memorandum was 
identified as Harold Stanley, a partner in the Morgan firm. The 
“Corner” referred to was identified as J. P. Morgan & Company. 
The memorandum follows: 


On March 11, Mr. Stanley telephoned to say that the Van Swerin- 
gens, heretofore having drawn no salaries from their enterprises and 
for some time having been living on their insurance, are up against it 
to provide for living expenses. They estimate their joint requirements 
to be $150,000 a year, the principal items being the following: living 
expenses, $30,000; dependent relatives, $25,000; upkeep of farm, $20,000; 
taxes, $20,000 to $25,000; insurance, $25,000. 


It is proposed that they draw salaries aggregating $75,000 from ; 


their companies, presumably Chesapeake Corporation, etc., and that 
the other $75,000 be provided in some way out of or by the partici- 
pants in the credit. The Corner is willing to agree to this scheme be- 
cause they feel that the Van Sweringens are the only ones who can 
handle this very intricate situation for them. The other banks have 
acquiesced, although one institution stipulated that the Cleveland banks 
should carry their share. Mr. Stanley says that although there is 
$900,000 cash in the collateral he finds legally, even with the consent 
of the participants, this money could not be used, and there is a good 
deal of question as to how the $75,000 can be provided—that is, what 
form it would take, whether by loans from the participants or plain 
contributions. The farm, which seems to be so costly, is mortgaged to 
the Cleveland banks and the purpose of maintaining that property is 
really in the interests of those institutions. The Van Sweringens them- 
selves, he thinks, would be willing to live in a modest flat between 
them. Mr. Stanley defends the other items on the list by stating that if 
these men are to do a good job for the creditors their minds should be 
free from worries such as providing for their living and taking care of 
their dependent family. I told Mr. Stanley that on a matter of this 
sort I could not agree to commit Mr. Baker and that I would have to 
get his consent. I pointed out that we were fast approaching the day 
of reckoning when the whole business must be dealt with, since the 
maturity is May 1. It seems that the Van Sweringen interests have 
been collecting annually the $250,000 dividend on Cleveland Railway 
stock, which Mr. Stanley understands they have used for rent and 
other expenses. 

On March 12, at the morning meeting, I discussed the question, 
and we decided that we would not bother Mr. Baker with this addi- 
tional problem until his return to New York. I accordingly informed 


The Traffic World 








Vol. LVIII, No. 24 





Mr. Stanley. He said that he thought that it would be all right but 
that the matter of solving the personal problem seemed to be urgent, 
I pointed out that, assuming that the individuals were immediately 
starting to pay themselves salaries to aggregate $75,000, they would 
not be in need. I also inquired about the distribution of the $250,000 
received in the form of dividends on the Railway stock. He had no 
accounting of this, but apparently a good deal of the money has been 
used for rent, office expenses and salaries, cleaning up underlying ob- 
ligations, interest and principal, where such obligations might jeopar- 
dize the entire structure. He said in fact that they had never questioned 
the Van Sweringens’ use of that money but had given them a free 
hand. I again referred to the maturity of May 1. He said that the 
Cleveland interests were working on a program that would involve 
apparently the pooling of all loans, subject to the preservation of 
certain preferences, but that they had not yet presented the picture to 
him and he could not now go into details. I asked him whether in 
view of the fact that the maturity is just a little more than a month 
off it would not be better to couple any program for pay to the Van 
Sweringens, if any is decided upon, with whatever program is to be 
followed with respect to the liquidation or renewal of the loan. He 
agreed that was a reasonable expectation. 


For a long time before March 23, 1935, said Mr. Potter, 
the Guaranty had decided it would put up no more money for 
the Van Sweringens. He said he did not agree to the arrange- 
ment set forth in the memorandum. He said the Van Swer- 
ingens had prided themselves on not paying themselves salaries 
from their companies. He also thought the $250,000 dividend 
on Cleveland Railway stock had been used for corporate pur- 
poses rather than personal expenses. 

From May, 1931, to May, 1935, Chairman Wheeler devel- 
oped, the Van Sweringens made no cash payments for interest 
on the loan of $39,500,000. 

“They paid in notes,” said Mr. Potter. 

Chairman Wheeler commented that the arrangement was 
in the nature of extension of time for the payment of the 
interest. 

The principal companies shown on the committee’s chart 
as being controlled by Midamerica Corporation are: Alleghany 
Corporation, Chesapeake Corporation, Chesapeake & Ohio Rail- 
way and subsidiaries; Erie and subsidiaries; Nickel Plate and 
subsidiaries; Missouri Pacific and subsidiaries; the Pere Mar- 
quette and subsidiaries; the Standard Carloading Corporation; 
the Pittston Company and subsidiaries; and Terminal Shares, 
Inc., and subsidiaries. Included also are the Van Sweringen 
Company, the Shaker Company, the Lone Lake Company, the 
Higbee Company, the Huron-Fourth Company, the Terminal 
Building Company, Building Arts Exhibits, Inc., the Van Swer- 
ingen Corporation, the Cleveland Terminals Building Company, 
and the Cleveland Hotel Company. 


Commission Takes a Hand 


Senator Wheeler read a letter from Chairman Mahaffie, of 
the Commission, dated Dec. 10, as follows: 


I understand that in the hearing your committee is holding under 
Senate resolution 71 you are developing information with reference to 
the actual control of railroads in the so-called Alleghany system, de- 
rived from sources which have not been available to this Commission. 
If it is consistent with your program, I shall be glad if you will let 
me have a copy of the transcript of the hearing as soon as it is 
possible. 

Reading of this letter by Chairman Wheeler aroused specu- 
lation as to whether the Commission would begin proceedings 
of some kind with respect to control of the Van Sweringen 
railroads under section 5 of the interstate commerce act, as 
amended by the emergency railroad transportation act of 1933, 
which gives the Commission jurisdiction over railroad holding 
companies, as of the effective date of the amendment. 

Disclosures made before the Senate committee, it was 
pointed out, might result in the Commission making the Mid- 
america Corporation a subject of inquiry. 

Chairman Wheeler said the committee would make avail- 
able to the Commission all the information it had and which 
the committee had been obtaining in conjunction with the Com- 
mission—information the Commission itself had not been able 
to get—and that he wished to say that the Commission had 
extended to the committee every courtesy and help. Under the 
Senate resolution members of the staff of the Commission have 
done a large amount of work for the committee. 

John P. Murphy, attorney of Cleveland, O., who said he 
was specially employed by the Van Sweringen interests “for 
the most part,” and who is secretary of the Alleghany Corpora- 
tion and of the Chesapeake Corporation and an officer or direc- 
tor in other Van Sweringen companies, was questioned in detail 
by Chairman Wheeler to develop the control exercised by the 
Van Sweringens over the companies shown on the committee’s 
chart of the so-called Van Sweringen empire. Mr. Murphy’s 
testimony reflected minute knowledge of many of the subjects 
about which he was asked. 

Acquisition by the Van Sweringens of properties from the 
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December 12, 1936 


Swift and Armour packing interests for use as terminals of the 
Missouri Pacific, through the Geneva Corporation and the Alle- 
ghany Corporation, at a total price of $19,100,000, was made the 
subject of long interrogation of Mr. Murphy by the chairman. 
The properties were those of the St. Joseph Belt Railway Com- 
pany, the Union Terminal Railway Company, and the North 
Kansas City Development Company, later held as subsidiaries 
of Terminal Shares, Inc., a subsidiary of Alleghany Corpora- 
tion. 

A Van Sweringen company called the Geneva Corporation 
was used to contract for the purchase of the packer properties 
though the cash to meet the payments thereunder was put up 
by the Alleghany Corporation, according to the evidence de- 
veloped by Chairman Wheeler, who asked Mr. Murphy why 
the Alleghany Corporation had not dealt directly in acquir- 
ing the properties. Mr. Murphy said one reason was it was 
not desired that it become known at the time that the Alle- 
ghany Corporation was buying up control of the Missouri Pa- 
cific in the market and further that the operations were han- 
dled through the Geneva in order to retain “good will’ the 
properties enjoyed under ownership of the packing interests. 
The point he made was that if the Alleghany had acted directly 
it probably would have become known that it was interested 
in the Missouri Pacific. The Geneva Corporation was owned 
by the Vaness company the majority of the capital stock of 
which was owned by O. P. and M. J. Van Sweringen, said Mr. 
Murphy, who added that the Geneva had gone out of business. 
In answer to the chairman the witness said he did not know 
about the Van Sweringens getting packer traffic at Chicago as 
the result of the transaction under consideration. 

Chairman Wheeler asked whether the Geneva transaction 
was not for the purpose of keeping knowledge of the purchase 
of the properties involved away from the security holders of the 
Alleghany Corporation. The witness said he did not that that 
was the case—that he could not subscribe to that one. 


The Van Sweringens acquired about 50 per cent of the 
stock of the Missouri Pacific prior to the May, 1930, meeting 
of M. P. stockholders, it was brought out. Prior to that time, 
said Mr. Murphy in answer to questions, the Missouri Pacific 
was known as a Kuhn, Loeb road, while after the Van Swer- 
ingens obtained control, J. P. Morgan & Company became the 
bankers. Mr. Murphy said the Van Sweringens had laid their 
plans to acquire the Missouri Pacific before they had bought 
the terminal properties owned by the packers which were 
situated along the Missouri Pacific, but apparently they did 
not have control when they made the terminal contracts, ac- 
cording to the testimony. The chairman put in the record 
correspondence showing banking transactions between J. P. 
Morgan & Company and the Alleghany Corporation. 

Mr. Potter, of the Guaranty Trust Company, was recalled 
as a witness to testify as to the floating of Alleghany Corpora- 
tion securities by the Guaranty Company, J. P. Morgan & Com- 
pany and other banking firms. Exclusive of common stock, 
there were sold $85,000,000 of bonds and $62,500,000 of pre- 
ferred stock. In questioning Mr. Potter Chairman Wheeler 
went into the question of the names of J. P. Morgan & Com- 
pany, the Guaranty Company and other banking houses being 
published in connection with the issues, the senator stating 
that by such means the public was led to believe that high 
class securities were being offered for sale. In connection 
with this and similar line of questioning Mr. Potter in effect 
took the position that the banks believed the securities offered 
were high class investments. It was also brought out that 
officers of the Guaranty and others obtained Alleghany com- 
mon stock just prior to its being offered to the public at $20 
a share while the price at which it was sold to the public was 
$24 a share. Chairman Wheeler also developed that, under 
the charter of the Alleghany Corporation, no limit was placed 
on the financing that might be undertaken. Mr. Potter said 
that the banking interests involved were backing the Van 
Sweringens in their plans to build up a great railroad sys- 
tem, that they gave them a great deal of latitude to carry out 
the plans and had confidence in their ability to do that. 

Such things ought not to be permitted to be done, asserted 
Chairman Wheeler, who told newspapermen after the hearing 
that if there was now no law to prevent such dealing in rail- 
road properties as had been disclosed, there should be one. 

The hearing was adjourned the afternoon of Dec. 10 until 
Dec. 14, when Mr. Potter was to return as a witness. 





a 


S. |. REORGANIZATION 


The Commission, in Finance No. 10131, Spokane Interna- 
tional Railway Co. reorganization, has permitted Irving Trust 
Co., as successor trustee under mortgage and supplemental 
mortgage of Spokane International, dated July 1, 1905, and 
February 16, 1910, to intervene. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Alabama.) Carrier who is not want- 
ing in due care is not liable for loss proximately caused by 
unforeseeable act of God, such as unprecedented flood, not- 
withstanding that contract does not contain stipulation reliev- 
ing carrier of such liability. (Louisville & N. R. Co. vs. Finlay, 
170 Sou. Rep. 207.) 

Unprecedented flood is not proximate cause of loss, so as 
to relieve carrier of liability therefor, if carrier has notice of 
danger in time to avert loss by exercise of care and diligence 
which circumstances and its relation to owner demand, and 
negligently fails to do so.—Ibid. 

Rule in federal courts that owner of goods has burden of 
alleging and proving negligence of carrier when act of God is 
immediate cause of loss prevails when shipment is interstate, 
notwithstanding rule in Alabama courts that carrier has burden 
of showing due diligence.—Ibid. 

Common carrier seeking to be relieved from liability for 
loss of goods by act of God must trace loss to such act without 
negligence by it.—Ibid. 

When loss is sustained to goods in possession of carrier, 
though its common-law liability as insurer does not apply, 
whether by contract or otherwise, and it is liable only for its 
negligence, burden is on carrier to show that it used due care 
and diligence.—Ibid. 

Where carrier’s plea alleges that act of God was proximate 
cause of loss of goods, general denial raises issue of whether 
something else was sole proximate cause.—Ibid. 

Carrier’s negligence, and not act of God, is sole proximate 
cause of loss to goods if such negligence breaks line of defense 
so that loss is not directly caused by act of God, as respects 
carrier’s liability for loss.—lIbid. 

Where carrier’s negligence breaks line of defense so that 
loss of goods is not directly caused by act of God. act of God 
is only the condition on which defendant’s negligence operates, 
and resembles status of subsequent negligence in respect to 
plaintiff's primary contributory negligence, as respect carrier’s 
liability for loss.—lIbid. 

If act of God is foreseeable, or if carrier has notice of im- 
pending danger from such act, in time to avoid loss to goods 
by such means as are then available, and neglects to use them, 
such neglect is sole proximate cause of loss, and act of God 
is remote cause as respects carrier’s liability for loss.—Ibid. 

Carrier’s allegation in plea that act of God was proximate 
cause of loss of goods presented issue of negligence after notice 
of damage or negligence in not appreciating danger, regardless 
of where burden of proof existed.—Ibid. 

Carrier sued for loss of goods from flood held to have had 
no duty to guard agtinst flood which was far in excess of all 
previous floods until it became apparent that flood probably 
would become dangerously excessive.—Ibid. 

Carrier held not liable for damage to shipment of sugar 
which was proximate result of unprecedented flood whose dan- 
ger carrier was not negligent in not foreseeing and in not 
avoiding after it became apparent.—Ibid. 





CREDITORS IN RAIL REORGANIZATIONS 


The Supreme Court of the United States has denied a peti- 
tion for a writ of certiorari to the U. S. Circuit Court of Appeals 
for the eighth circuit in No. 478, J. P. Morgan & Co., petitioner, 
vs. Missouri Pacific et al. The petitioner objected to the action 
of the lower court in placing claims of petitioner, the RFC 
and the Railroad Credit Corporation against the Missouri 
Pacific in the same class and contended that the court should 
have held that the creditors in railroad debtor proceedings 
should be classified according to the nature of their interests. 





P. AND W. VA. INDICTMENT 


Secretary McGinty has announced that information has 
been received from the United States Attorney at Pittsburgh, 
Pa., to the effect that the federal grand jury there has returned 
indictment against the Pittsburgh and West Virginia Railway 
Company charging it with making false entries and with failure 
and refusal to. make full, true, and correct entries in annual 
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reports to the Commission for 1933, 1934 and 1935 in violation 
of section 20 (7) of the interstate commerce act, in that the 
reports stated that no other corporation held control over the 
Pittsburgh and West Virginia whereas approximately 73 per 
cent of the capital stock of the Pittsburgh and West Virginia 
was and still is owned by the Pennroad Corporation. The case 
was investigated by the Commission’s bureau of inquiry. 





SUSPENDED TARIFFS 


In I. and S. No. M-54, the Commission has suspended from 
December 9 until March 9, schedules in Dempsey’s Tariff MF- 
I. C. C. No. 75. The suspended schedules propose to establish 
delivery arrangements within consignee’s building on automo- 
bile parts to and from Jacksonville, Fla. 

In I. and S. No. M-55, the Commission has suspended from 
December 9 until March 9, schedules in supplements Nos. 28 
and 29 to Waring’s Tariff MF-I. C. C. No. 1, and others. The 
suspended schedules propose to change rates and ratings on 
hosiery, other than cotton, between points in Eastern Penn- 
sylvania and New York City. The following is illustrative: 


Hosiery, Other Than Cotton, Any Quantity 


Present Proposed 
From Philadelphia, Pa., to New York, N. Y. ...... 70 56* 
707 





*Applicable via Arcade Motor Transportation Co., Inc., Arrow 
Carrier Corp., Bingaman Motor Express Co., Inc., Branch Storage Co., 
Inc., Jones Motor Co., or Speedway Carriers. 

tApplicable via carriers other than those named in reference ‘‘*’’. 


In I. and S. M-25, rates via Atlantic Motor Freight Lines, 
Inc., the Commission, has further suspended the tariffs from 
ate to March 6, the original suspension having been made 

ept. 4. 

In I. and S. No. M-27, rates via Atlantic States Line, Inc., 
the Commission has further suspended the tariffs from Dec. 
7 to March 7, the original suspension having been from Sept. 5. 

In I. and S. No. 4278, the Commission has suspended from 
Dec. 6 until July 6 schedules as published in Texas & New 
Orleans I. C. C. No. La.-246 and supplement No. 16 to Texas 
Pacific-Missouri Pacific Terminal Railroad of New Orleans’ 
I. C. C. No. 10. The suspended schedules propose to increase 
the line-haul switching charges from 1% cents per 100 pounds, 
minimum $7.20 and maximum of $9.00 to $10.00 per car, and the 
interterminal switching charges from 2 cents per 100 pounds, 
minimum $9.00 and maximum of $11.50 to $12.00 per car, on 
traffic between New Orleans and certain west-side points in 
the New Orleans switching district, viz.: Algiers, Gouldsboro, 
Gretna and Harvey, La. 

In I. and S. No. M-56 the Commission has suspended from 
December 10 until March 10 schedules in supplement No. 4 to 
MF-I. C. C. No. 1 of Frank Eichholz, doing business as Riteway 
Motor Service. The suspended schedules proposed to reduce 
rates on various commodities between certain points in the 
states of Iowa, Kansas, Kentucky, Missouri and Nebraska. An 
illustrative proposal is the reduction of a rate of 30 cents on 
scrap rubber tires from Wichita, Kan., to St. Louis, Mo., to 
27 cents, minimum 14,000 pounds. 


TRANSCONTINENTAL INCREASES 


A question has arisen in connection with tariffs filed by 
Agent L. E. Kipp proposing increases in transcontinental rates 
equal to the amount of the emergency charges as to whether the 
railroads are filing the schedules in violation of the Commis- 
sion’s determination in Ex Parte No. 118. That decision was 
made just before the Commission reopened Ex Parte No. 115. 
In Ex Parte No. 118 the petition of the carriers to have out- 
standing orders lifted was denied. The Kipp tariffs are dated 
to be effective December 24. Requests for their suspension 
have been filed by, among others, the New England Traffic 
League, the American Cotton Manufacturers’ Association, the 
North Carolina Cotton Manufacturers’ Association, Inc., the 
Cotton Manufacturers’ Association of South Carolina, and 
Public Utilities of Idaho. 

The proposed schedules provide for an increase of 11 cents 
a 100 pounds in the less-than-carload rates on cotton fabrics 
in the original piece and all related commodities in the drv 
goods description, in Kipp’s I. C. C. No. 1376 and Kipn’s I. C. C. 
1384, and an increase of 5 cents a 100 pounds in the carload 
rates on such commodities. The items relating to cotton piece 
goods are cited only as illustrative of what the transcontinental 
carriers propose. The increased rates, the petition of the cotton 
manufacturers asserts, are among those designated in the peti- 
tion of Class I railroads for modification of outstanding rate 
orders and fourth section relief filed in Ex Parte No. 118. 

The railroads, in answer to the petitions ‘for suspension, 
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point out that more than 4,000 reductions have been made in 
transcontinental rates on account of the competition between 
the railroads and the intercoastal water carriers, and also of 
the barge lines on the Ohio and Mississippi Rivers. They assert 
that the transcontinental rate structure is on a greatly de- 
pressed level on account of that intense competition. They do 
not say in their answer that the rates are below the maximum 
levels prescribed by the Commission in outstanding orders but 
in conversation with members of the Commission’s staff, repre- 
sentatives of the transcontinental railroads have asserted that 
probably not one rate to which they are proposing to add the 
emergency charges on December 24 is as high as permitted 
under the outstanding maximum rate orders of the Commis- 
sion. The increases are proposed in an effort to prevent reduc- 
tions in revenues. 

In addition to a desire to prevent reduction in revenue the 
transcontinental railroads, in their answer say that they are 
trying to preserve an agreement they have with intercoastal 
carriers. That agreement, made in October, 1935, was to the 
effect that the railroads would make an effort to add the 
emergency charges to the permanent rate structure so as to 
bring their rates up into a relationship that existed prior to 
the incorporation in October, 1935, of the emergency charges 
into the permanent rate structure of the intercoastal carriers. 
The railroads feel under obligation, on account of that peace 
agreement, to make the effort to add the emergency charges 
to their permanent rates. 


In justification of what they are proposing to do the trans- 
continental carriers call attention to what they call the low 
level of the present rates even after being plussed by the present 
tariff of emergency charges; the absence of any evidence in the 
life of the tariff of emergency charges that the increases on 
transcontinental traffic had hurt industry or resulted in loss of 
traffic; and their need for additional revenue as set forth in 
the petition of the Class I carriers for permission to incorporate 
the emergency charges into the permanent rates. 





CATTLE ORDER MODIFIED 


The Commission, division 3, has vacated and set aside a 
part of its order of December 29, 1920, in No. 9308, Indianapolis 
Chamber of Commerce et al. vs. C. C. C. & St. L. et al., so 
far as it requires the maintenance of rates on cattle and hoes 
from points in Illinois on the lines of the defendants to Indi- 
anapolis, Ind., which are not higher than the rates from those 
points to Chicago, East St. Louis, and Peoria, Ill. This setting 
aside of the order was on petitions of the Chicago & Eastern 
Illinois, the Burlington, the Illinois Central. Missouri Pacific, 
New York Central, the Pennsylvania, Toledo, Peoria & Western, 
Wabash, and the Baltimore & Ohio. 

The carriers mentioned asked for the setting aside of that 
old order on account of the Commission’s modification of the 
order in favor of the Alton under date of August 28, 1936. The 
petition of the carriers said that since the Commission had 
modified the original order on account of the Alton they were 
placed at a decided disadvantage at being compelled also to 
revise their rates from the points of origin involved, to Indian- 
apolis any time they revised their rates to Chicago, East St. 
Louis and Peoria. The railroads said that they had been advised 
by the Indianapolis Chamber of Commerce that the live stock 
interests at Indianapolis had no objection to the publication by 
them of carload rates on cattle and hogs from their stations in 
the origin territory to Chicago, East St. Louis and Peoria with- 
out prejudice to the right of the Indianapolis interests to raise 
the question of the relationship of Indianapolis with Chicago. 
East St. Louis and Peoria, at any time in the future. 





Cc. G. W. REORGANIZATION 


Hearings have been begun in Finance No. 10772, reor- 
ganization of the Chicago Great Western, by Examiners Boy- 
den and Kirby. At the first of them W. H. Sievers, general 
auditor of the company, gave testimony explaining the plan for 
the reorganization of the company presented by the directors 
of the debtor corporation. That plan provides for a reduction 
in the fixed charges from about $1,400,000 to about $815,000 a 
year. The plan, if adopted, would reduce the total liabilities 
of the company from $125,386.467 to $58,800.850 and the 
charges in the first year Under the new plan to $2,423,332. 

Under the plan the new company would be authorized to 
issue securities totaling $70,000.000. However, the plan pro- 
vides for the immediate issue of only $58,800,850. The imme- 
diate issues would consist of first morteage series A 3% per 
cent 10-year serial bonds totaline $1 855.000; series B 4 per 
cent 100 year bonds totaling $14,145,000; general income 4 
ner cent bonds of $11,000.000; preferred 4 per cent stock of 
$17,772,000, and $14,028,850 of common stock. 
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December 12, 1936 


Forwarding Investigation 


Testimony Concerning Practices of Western Railroads 
Completed at Chicago—Lease Arrangements 
and Special Services Subjects of Inquiry 
—Dates for Future Hearings 


The Chicago hearings in docket No. 27365, the Commission’s 
inquiry into the practices of forwarding companies and their 
relations with the railroads, came to an end before Examiners 
Trezise and Rice December 10 (see Traffic World, December 5, 
p. 197). Among the railroads whose affairs, as disclosed by 
Commission investigators and by members of their own official 
families, were put into the record, were the Chicago and North 
Western, the Wabash, the Chicago Great Western, the Chicago 
and Eastern Illinois, the C. M. St. P. & P., the Minneapolis and 
St. Louis, the Chicago, Rock Island and Pacific, the Atchison, 
Topeka and Santa Fe, and the Soo Line. 

Most of the testimony, following closely that put in earlier 
in the hearing, had to do with the facilities provided for car- 
loading companies by the railroads and to the special services 
accorded to their traffic as compared with ordinary merchandise 
tonnage. No specific corporate relationships between rail- 
roads and forwarding companies were disclosed in the conclud- 
ing days of the hearing. 

Rock Island-Universal Arrangements 

Typical of the testimony with reference to railroad facilities 
used by forwarders was that with reference to the use by the 
Universal Carloading and Distributing Company of facilities 
of the Rock Island at Taylor and Sherman Streets, Chicago. 
E. L. Murphy, commission investigator, told of the extent of 
that tenancy and said the carloading company paid a rental 
to the railroad of $6,000 a year. He put into the record a letter 
signed by J. A. Stewart, industrial commissioner for the Rock 
Island, in which the statement was made that 6 per cent of the 
valuation of the property would mean a rental of $80,894 a year. 
It was also shown that the taxes, payable by the railroad under 
the rental agreement, were $4,963 a year. Questioned about 
the latter item, J. B. Angell, real estate and tax commissioner 
for the railroad, explained that, under the method of tax 
assessment in Illinois that item would not be reduced even if 
the building now used by the Universal were leveled. 

When Mr. Stewart was asked about the statement in his 
letter, he said he had merely been making a mathematical cal- 
culation, that 6 per cent of the valuation was $80,894, but that 
he had never held the view that the rental ought to be that high. 
He said he thought $6,000 a year was “‘a little cheap,” however. 
It was then brought out that the railroad had spent in mainte- 
nance on the property $4,324.75 in 1935, leaving a net return 
for that year of about $1,700. Mr. Stewart said that, though 
the Universal did not use the whole of the property at Taylor 
and Sherman Streets, the railroad, in order to make room for 
its own business, had to buy additional property. He made it 
plain that the forwarding company did not have a lease on the 
space, but a “license.” He explained that, under a license, the 
railroad was not excluded from the property as would have been 
the case had a lease been assigned to the Universal. 

The import of much of the testimony about the Rock Island 
by Mr. Murphy was that, in order to do business with forward- 
ers, railroads had to furnish facilities. He said the Universal 
had held such facilities on the Rock Island at Des Moines, 
Kansas City, St. Louis, and other points, but that, early in 1936, 
it had taken much of its business from those roads and aban- 
doned the facilities. Arthur Mackenzie, freight traffic manager 
for the Rock Island, said the only Universal traffic handled 
over his railroad now was that between Chicago and Texas, 
Chicago and the Twin Cities, and Chicago and Kansas City. The 
Twin City traffic, he added, was now handled in conjunction 
with the Minneapolis and St. Louis. Before the beginning of 
this year, he said, it had gone all the way on Rock Island tracks. 


Chicago and North Western Services 


P. F. Marsh, Commission investigator, put in figures and 
correspondence with reference to the relations of the Chicago 
and North Western and the National and Universal. He said 
the railroad afforded forwarding company service from Chicago 
to the Twin Cities at one period in connection with baggage 
and milk trains, and that the furnishing of cars to forwarders 
on the so-called “battery” plan resulted in shipments moving 
in batteries of as many as eight cars. In October, 1935, he said, 
34 shipments moved from Chicago to Twin Cities in 86 cars 
variously loaded from 3,104 pounds to as low as 12,000 pounds. 
He spoke about the absorption of switching on forwarders’ cars 
by the North Western and said there were instances where, 
after that had been done, the revenue left for the railroad was 
only about $10 a car. H said the battery rule had been changed 
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early in 1936 so as to prohibit the use of more than one car 
on shipments of less than 40,000 pounds and more than two 
cars on shipments of less than 60,000 pounds. No more than 
three cars were permitted in a battery under any conditions 
now, he said. 

R. C. Kerr, assistant freight traffic manager in charge of 
solicitation, said he thought that, generally, forwarders’ cars 
were loaded too lightly, but, he added, the traffic was still good 
because much of it was in the direction of the movement of 
empty cars. W. J. Sullivan, local agent at Milwaukee, and 
H. R. Terping, agent at Chicago, testified as to practices on 
carloading company freight at their respective stations. 


Wabash Loading Charges 

Walter S. Rice, Commission investigator, testified that the 
Wabash loaded and unloaded Acme freight at Chicago for 2% 
cents a hundred pounds, which was less than the cost of the 
service. J. R. Turney, attorney for the Acme, objected, saying 
he did not think this was the place for the Commission to test 
the reasonableness of loading charges. W. J. Walsh, Commis- 
sion attorney, insisted that the matter was properly one to 
consider in investigating practices of railroads with reference 
to consolidated carload traffic. The testimony was allowed to 
stand. 

E. L. Murphy, Commission investigator, said the Acme 
occupied “floating space” at Wabash freight houses in Chicago, 
by which he meant that not all of the space used was under 
definite lease. He said the railroad had ‘two or three hundred” 
men on hand to begin unloading operations on forwarders’ 
freight at one o’clock in the morning and that, if the trains were 
late, they “just sat around and waited for it.” Ordinary mer- 
chandise freight was not unloaded until the seven o’clock shift 
came on duty, he said. He said his investigations showed it had 
cost the Wabash $255,134 to load and unload Acme freight in 
1935, whereas the forwarding company had paid the railroad 
only $56,006 for the service at the rate of 50 cents a ton. 


Wabash and C. @& E. Il. 


Oscar Townsend, chief traffic officer, Chicago Great West- 
ern, said his road handled only a small amount of forwarders’ 
freight between Dubuque, Iowa and Chicago and that it moved 
on dairy products rates. He said it hauled trailers on flat cars 
for Keeshin and for anyone else who wanted them hauled that 
way. Inspection showed, he added, that the trailers carried 
from 4,000 to 22,000 pounds of freight each. He said he thought 
the decline in merchandise freight tonnage on his railroad was 
due to three causes—increase in truck traffic, increase in the 
business of forwarders, and increases in l. c. l. rates. 

T. Leo Haden told of the relations between the Chicago and 
Eastern Illinois and the National. He spoke particularly about 
its absorption of switching charges of $12.84 a car on much 
forwarders’ traffic and about the expense of its transfer of 
consolidated freight to the Santa Fe. F. G. Nicholson, general 
manager of the C. and E. I., gave details of leases the National 
had on C. and E. I. facilities and the manner in which for- 
warders’ cars were handled. F. H. Thomas, agent at Chicago, 
said forwarders’ cars destined for Texas were usually loaded 
to capacity. The average loading of 51 cars to Dallas, for 
instance, he said, was 26,504 pounds. 

Mr. Walsh questioned J. B. Ford, traffic vice-president of 
the C. and E. I., about the facilities of his road used by the 
National at Evansville, Ind. The Commission attorney asked 
whether it wasn’t true that most of the freight going through 
that house was over-the-road truck tonnage. Mr. Ford said 
that, in October, 1936, eleven rail carloads for forwarders’ traffic 
had gone through that house. Mr. Ford said he had no opinion 
as to whether forwarders ought or ought not to be regulated. 
His railroad, he added, looked on them and treated them as 
shippers. 


Rate Reduction Helps Milwaukee Revenues 


G. W. Berry and G. W. Rouse put into the record the re- 
sults of their investigations for the Commission into the activi- 
ties of the C. M. St. P. & P. The road, they said, did business 
with the Acme, the National, and other forwarders, and facili- 
ties were leased to them at Chicago, Omaha, Milwaukee, and 
Twin Cities. At some points, they testified, the forwarders used 
space in addition to that covered by the leases. 

E. B. Finegan, freight traffic manager of the Milwaukee 
railroad, insisted that the new 35-cent all-commodity Chicago- 
Twin Cities rate recently put in by his and other western lines 
was, so far as revenues were concerned, not a reduction but an 
increase, because revenues from merchandise freight had risen 
appreciably since it was put in. He said that while, under the 
old 55-cent rate, the carload revenue was $133 on loadings 
averaging 24,000 pounds, as compared with $120 now on load- 
ings averaging 35,000 pounds, the fact was that, under the old 
two-for-one rule, the railroad had to haul many more cars for 
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the revenues. Milwaukee road revenues on merchandise freight 
were running about $9,000 a month more than they did under 
the old rate, he said. 

O. N. Harstad, general manager, eastern lines, Milwaukee 
Railroad, said that, though it was discovered, after a contract 
to “load and unload Acme freight for 60 cents a ton had been 
made, that the actual cost to the Milwaukee was nearer 90 cents, 
the railroad had, nevertheless, agreed to reduce the charge to 
50 cents. That was because the forwarding company had shown 
the Milwaukee that the 50-cent charge was all that was asked 
by competing railroads, he said. He said there were factors 
in the 90-cent cost that would continue whether or not the rail- 
road loaded and unloaded the Acme freight. 

Details as to the manner in which the Milwaukee handled 
forwarders’ traffic at stop-off points and the operation of the 
two-for-one rule on that railroad were put into the record by 
J. L. Brown, general superintendent of transportation, and F. A. 
McPherson, freight agent, Chicago. They said that, as a gen- 
eral rule, the railroad would much rather furnish a 50-foot car 
to the forwarders than two 40-foot cars, but that there were 
few of the larger cars available. In spite of what had been said 
about forwarders ordering two 40-foot cars in preference to one 
50-foot car, they testified, their position was that all such 
orders were covered by blanket instructions to furnish 50-foot 
cars when available. 

J. C. Ellington, real estate agent for the Milwaukee, was 
asked about the facilities his railroad had built for the National 
at Butte, Mont., at a cost of $25,000, for which the rental 
charge was $125 a month. He said his railroad had no regular 
formula for figuring such rentals, but that they were generally 
“determined from experience.” F. G. Vivian, Milwaukee Rail- 
road statistician, said some of the figures put in about engine- 
hour costs ought to be modified. Those costs, stated as $13.36, 
included all items of overhead and maintenance, he said. The 
out-of-pocket cost would be considerably lower, he contended. 

H. W. Ward, traffic manager, Minneapolis and St. Louis, 
said his railroad was averaging about 100 cars a month of Uni- 
versal freight. Before the beginning of 1936 the average was 
about 20 cars a month. At that time, he said, the M. and St. L. 
had leased space in its freight house at Minneapolis to the Uni- 
versal. Most of the Universal tonnage now moving over the 
M. and St. L., he admitted, probably had been moving over 
some other railroad before that arrangement was made. 


Santa Fe and the Two-for-One Rule 


Mr. Hayden and Mr. Marsh told of their investigations on 
the Santa Fe. Mr. Hayden said that, though the National 
usually ordered 40-foot cars, bills of lading invariably carried 
the notation “50-foot car ordered, two 40-foot cars furnished.” 
Not infrequently, he added, such pairs of cars did not leave the 
loading stations on the same day. Mr. Marsh related details 
of Santa Fe facility rentals to the National and the Judson 
Freight Forwarding Company at Kansas City. 

C. C. Dana, freight traffic manager, and E. H. Osterhaut, 
freight agent, Santa Fe, testified that the forwarders never 
asked for 40-foot cars, that the railroad used all the 50-foot 
cars it had available, and that, moreover, it was reluctant to 
send 50-foot cars to the Pacific coast because there was no 
demand for them there and they would probably have to be 
sent back empty. J. J. Mahoney, general superintendent of 
transportation, said he always encouraged his men to substi- 
tute two 40-foot cars for one 50-foot wherever possible. 

F. B. Houghton, vice-president in charge of traffic, said he 
thought the forwarders had increased the merchandise traffic 
on the Santa Fe. He said he was not familiar with details of 
rentals of Santa Fe facilities by the National at Chicago, 
Kansas City, and San Francisco. 

Brief testimony respecting operations on the Soo Line and 
on the Illinois Central at Jackson, Miss., and New Orleans, La., 
was entered by Commission investigators, Mr. Marsh told about 
inspectors for the Western Weighing and Inspection Bureau 
inspecting loadings at private sidings that were intended to be- 
come “trailer” cars in battery shipments from forwarding points. 

Examiner Trezise announced that the hearings would be 
resumed at the Coronado Hotel, St. Louis, Mo., January 25, 1937. 
Further hearings would be held at Dallas, Texas, February 3; 
Portland, Ore., February 15, and San Francisco, Cal., Febru- 
ary 23, he said. Final hearing, at which respondents would put 
in their testimony, would be held at Washington on a date to 
be later set, he said. 


REFRIGERATION REFUNDS 


The railroads, by R. C. Dearborn, their agent in the filing 
of perishable protective charges has asked the Commission to 
clarify its order of Nov. 9 in No. 20769, the perishable freight 
investigation, which authorizes the carriers to waive collection 
of undercharges and to make refund of charges paid for re- 
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frigeration which moved in the period September 10 to and 
including October 8, following litigation in Chicago. The 
charges to which reference is made are those imposed under 
section 4 of the Dearborn tariffs. 

According to Agent Dearborn there is doubt and uncer- 
tainty as to proper interpretation of the order, with respect to 
the particular perishable commodities and class of refrigeration 
service to which it is applicable. 

Specifically Dearborn as agent of the National Perishable 
Freight Committee asks the Commission to amend and modify 
its order to extend its application to shipments of fruits, vege- 
tables, berries, melons, or any other perishable commodity for 
which a charge is published in section 2 of the perishable pro- 
tective tariff, in order to cover initial icing service performed 
at point of origin; also at intermediate stop or hold point, or 
after arrival at the final destination, where a charge for ice 
supplied by carriers is assessable against the owner and is in 
addition to such charge as may be published in section 2 of 
the tariff. 


COTTON BELT REORGANIZATION 


The St. Louis Southwestern Railway Co. in Finance No. 
11040 has filed a plan of reorganization which provides for 
inclusion with the parent company in such form of ownership 
or control as shall be approved by the Commission of its sub- 
sidiaries consisting of the St. Louis Southwestern Railway Co. 
of Texas, Tyler Southeastern Railway Co., Gray’s Point Ter- 
minal Railway Co., the Shreveport Bridge & Terminal Co., 
Valley Terminal Railway, Paragould Southeastern Railway Co., 
Dallas Terminal Railway & Union Depot Co., and Stephenville 
North & South Texas Railway Co. 

It is proposed in the plan that the present St. Louis South- 
western Railway Co. be continued, with necessary changes in 
capital structure effected by decree under section 77, but the 
right is reserved to create a new company or to resort to other 
means for the execution of the plan. Under the plan the pres- 
ent securities in the hands of the public, $112,319,310, would 
be reduced to $94,619,165. Mortgage bonds totaling $21,907,000, 
consisting mainly of St. Louis Southwestern first mortgage 
certificates of $20,000,000 would be continued. 

Newly created securities would be $1,500,000 of 10 year 
serial 2 per cent notes; $5,362,500 of 4 per cent second mort- 
gage bonds; $44,155,010 of 4 per cent noncumulative income 
debentures; and $21,694,655 of common stock. The author- 
ized issue of new 4 per cent second mortgage bonds would total 
$25,000,000. The common stock would have a par of $100 a 
share and would be issued to the holders of outstanding securi- 
ties totaling $21,694,655. : 

NEW YORK CENTRAL ABANDONMENT 

Examiner C. P. Howard, in Finance No. 11066, New York 
Central Railroad Co. abandonment, and Finance No. 11202, 
New York Central Railroad Co. operation, has recommended 
that the Commission authorize the New York Central to aban- 
don its line extending from Tupper Lake Junction to Helena, 
N. Y., in accordance with the application in Finance No. 11066 
and permit that company to operate under trackage rights over 
a line owned by the Canadian National extending fom Massena 
to Helena, N. Y., a distance of 9.1 miles, in accordance with 
the application in No. 11202. St. Regis Falls, according to 
the report, is the only agency station on the line marked for 
abandonment. The tributary territory, according to the report, 
has been a lumbering country. Some tracts of hardwood and 
softwood, the report said, remained and they might furnish some 
tonnage for the line marked for abandonment. The examiner 
said there was no physical réason why pulpwood, which could 
be produced in the territory, could not be trucked if a road 
should be built on the right-of-way, which the New York Cen- 
tral offered to relinquish for that purpose. Under the trackage 
arrangement, the examiner said, the New York Central would 
be able to maintain through freight and passenger service 
from Utica via its St. Lawrence division to Massena, and thence 
to Helena and points on its Ottawa division in Canada, avoid- 
ing some very steep grades and high summits on the line to 
be abandoned. 

Cc. G. W. REORGANIZATION 

Testimony in behalf of the debtor ready for submission at 
the first hearing on its plan for the reorganization of the Chi- 
cago Great Western was completed by B. F. Parsons, traffic 
manager of the road, and Sarouel L. Golden, assistant to the 
president and the trustees, in charge of the maintenance of way 
department and the mechanical and stores department. The 
hearing was adjourned until Feb. 9, at which time Mr. Sevier, 
in accordance with a request by Examiner Boyden, is to furnish 
additional data. 
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EMERGENCY CHARGES EXTENSION 


The Traffic World Washington Bureau 


Arguments were begun before the entire Commission, Dec. 
10, on that phase of Ex Parte No. 115, increases in freight rates 
and charges, created by the petition of the carriers for exten- 
sion of existing emergency charges pending consideration of 
changes in base rates, until sixty days atfer the Commission 
shall have made its decision on the issues which will be heard 
in this reopened proceeding in hearings beginning Jan. 6. When 
the Commission decided to listen to representations on that 
phase of the subject the plan was to devote two days to the 
matter. 

How long the arguments would continue could not be said 
at their beginning. Assignments of time to counsel made prior 
to the beginning of the discussion totaled fifteen hours and 
fifty minutes, equal to nearly four days of the hours devoted 
to the presentation of arguments. Completion of such a pro- 
gram would cut in on the regular conference time of the Com- 
mission, Dec. 14. The thought was that the Commission, be- 
fore that time came, would be able to persuade some of those 
who had received assignments of time to surrender it or ma- 
terially to reduce it. The assignments were as follows: 


R. V. Fletcher, Elmer Smith, E. S. Ballard, rail and water 
carriers, 4 hours; Douglas Smith, Security Holders’ Association, 
30 minutes; John E. Benton, National Association of Railroad 
and Utility Commissioners, 25 minutes; R. E. Webb, Kentucky 
Railroad Commission, 10 minutes; H. L. Bode, South Dakota 
Commission, 10 minutes; H. W. Oehler, State of Minnesota, 10 
minutes; N. E. Williams, North Dakota, 10 minutes; J. S. 
Burchmore, National Industrial Traffic League, 25 minutes; 
T. M. Henderson, Southern Traffic League, 15 minutes; C. F. 
Hosford, Jr., T. M. Woodward, E. C. Calhoun, National Bitu- 
minous Coal Commission et al., 30 minutes; K. D. Loos, National 
Coal Association, 25 minutes; J. J. Hickey, Anthracite Insti- 
tute, 20 minutes; J. V. Norman, Property Owners’ Committee, 
10 minutes; A. G. Gutheim, Coal Control Association of West- 
ern Pennsylvania, 10 minutes; J. E. O’Toole, National Retail 
Coal Merchants, 10 minutes; H. A. Hollopeter, C. F. A. Coke 
Producers, 10 minutes; W. B. Faulkner, Donner-Hanna Coke 
Corporation, 10 minutes; D. C. Beelar, Chicago Coal Mer- 
chants, 10 minutes; N. H. Kendall, Illinois Fuel Merchants’ 
Association, 10 minutes; E. E. Williamson, Providence Gas 
Company, 10 minutes; R. D. Rynder, Swift & Company, 15 
minutes; N. D. Belnap, Cudahy Packing Company, 10 minutes; 
W. H. Wagner, Iowa Packers, 5 minutes; Parker McCollester, 
Newspaper Publishers, 15 minutes; Wilbur LaRoe, Jr., Paper 
Industry, 15 minutes; Ferdinand Born, Terre Haute Paper 
Company, 10 minutes; Edgar Watkins, National Wholesale 
Grocers’ Association, 15 mifutes; Ed. P. Byars, National Cot- 
tonseed Crushers’ Association, 15 minutes; D. C. Callon, Mis- 
sissippi Cottonseed Association, 10 minutes; Charles Donley, 
National Paving Brick Association, 10 minutes; F. B. Town- 
send, Minnesota Traffic Association, 10 minutes; J. F. Finerty, 
Glass Container Association, 10 minutes; C. R. Hillyer, Gypsum 
Association, 10 minutes; Geo. O. Tong, Minnesota Canners’ 
Association, 10 minutes; J. B. Putnam, Lake Superior Iron Ore 
Association, 15 minutes; D. A. Dashiel, National Fertilizer 
Association, 15 minutes; H. C. Ames, Manufacturing Chemists’ 
Association, 15 minutes; A. G. Linnemann, American Brewers’ 
Association, 10 minutes; C. J. Fagg, Eastern Brewers’ Asso- 
ciation, 10 minutes; J. J. Schmicher, Maltsters, 10 minutes; 
R. O. Youngerman, Mason City Brick & Tile Co., 10 minutes; 
A. B. Hamilton, United Brick & Tile Co., 10 minutes; J. T. 
Meney, General Clay Products Co., 10 minutes; W. H. Day, 
Boston Chamber of Commerce et al., 15 minutes; A. H. Brown, 
Cleveland Chamber of Commerce, 10 minutes; W. F. Clark, 
Asphalt Shingle & Roofing Institute, 10 minutes; Ernie Adam- 
son, United Zinc Smelting Corporation, 5 minutes; H. D. Dris- 
coll, Swn. Petroleum Producers, 10 minutes; Leonard Simms, 
Detroit Board of Commerce, 10 minutes; F. A. Donnelly, Pa- 
cific Slope Poultry and Dairy Interests, 10 minutes; Harry 
Hunter, American Corn Millers, 10 minutes; C. S. Bather, 
Farm Equipment Manufacturers, 10 minutes; E. R. Raumaker, 
Mississippi Glass Co., 10 minutes; S. V. O’Donnell, National 
Can Co., 10 minutes; J. A. O’Rourke, Florida Rate Conference, 
15 minutes; F. E. Harrison, Floridin Company, 10 minutes; 
J. M. Davison, American Pulley Co., 10 minutes; A. H. Cater- 
son, Woolford Wood Tank Co., 10 minutes. 

Mr. Caterson, last mentioned in that list of assignments, 
surrendered his time. In lieu of oral argument Mr. Caterson 
submitted a memorandum in opposition to extension. 

Three members of a cooperating committee of state com- 
missions sat with the Commission in the arguments. They 
were Nelson Lee Smith, chairman of the New Hampshire com- 
mission; Hugh White, president of the Alabama commission 
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and J. J. Murphy, vice chairman of the South Dakota commis- 
sion. , 
In support of the petition for an extension of the emer- 
gency charges, Mr. Fletcher said that retention of the revenue 
derived from the charges, about $10,000,000 a month, was very 
important to the carriers. The proposal, he said, was not of 
any new charges such as might constitute a shock to industry, 
but a mere continuance of the status while the Commission was 
considering the changes in basic rates proposed by the car- 
riers in the recently submitted petition now embodied in the 
reopened proceeding and a reasonable time thereafter in which 
period whatever changes might be necessary as a result of 
the Commission’s decision, might be made in tariffs. 

As background for the representations made in behalf of 
the continuance of the charges, Mr. Fletcher reviewed prior 
rate proceedings going as far back as Ex Parte No. 74, in 1920, 
when heavy increases in rates were permitted by the Com- 
mission on account of the needs of the carriers. Also to assist 
him in presenting the matter Mr. Fletcher submitted an ex- 
hibit of data taken from reports to the Commission showing 
the condition of carriers and the trend of business. Among the 
figures about business conditions, such as buying and produc- 
tion, were some not taken from reports to the Commission. 
On objection by J. V. Norman, the latter were excluded from 
consideration or reference. 

Mr. Fletcher said that as a text in this matter the Com- 
mission might take section 15(a) as indicative of the anxiety 
of Congress to assure adequate transportation and the revenues 
to assure it. 

The speaker pointed out that the proposals embodied in 
the reopened case were not in issue in this phase of the sub- 
ject. As to them he said they were not merely a transfer of 
the emergency charges to the permanent rate structure. Some 
of the additions, he said, were greater than the emergency 
charges, some were less and in some instances the emergency 
charges were omitted. 

In some instances he said the proposed rates were less than 
the base rates to which emergency charges were attached and 
that that was especially true as to changes that would be caused 
by changes in the classification ratings proposed along with 
the changes related to the emergency charges. He said that 
among them were 1,800 reductions and fewer than forty in- 
creases. 


Among the considerations urged on the Commission by Mr. 
Fletcher, for a continuance of the emergency charges, was a 
continuation of the improvement of the railroads. He said 
that the railroad revenues had not increased as much as the 
commodity index maintained by the Federal Reserve Board and 
that he also suspected that a considerable amount of traffic had 
been permanently diverted from the railroads regardless of 
rates, partly by reason of the relocation of industries which 
called for less transportation by any means. Commissioner 
Eastman said that production had increased more than car- 
loading. 

The practical question, Mr. Fletcher said, was as to whether 
the status quo should be maintained while the inquiry about the 
proposed rates was pending. To show that the emergency 
charges had accomplished something, Mr. Fletcher pointed out 
that increased revenue had so strengthened the New York Cen- 
tral that recently it had discharged its debt to the government. 
Without the emergency charges he said that that desirable re- 
sult could not have been attained. 


Commissioner Eastman pointed out that a reduction in 
passenger fares was in the sequence of events about which Mr. 
Fletcher had been talking; and that there had been an increase 
in revenue after that reduction, although the railroads had 
taken the position that a reduction would cause a reduction in 
revenue. Mr. Fletcher said it was his conviction that the reduc- 
tion in fares did not bring an increase in revenue. He attributed 
the increase in passenger revenue to, among other things, the 
improvement in the passenger service by the railroads which 
had made it more attractive. Commissioner Eastman wanted 
to know whether the railroads were any more certain about 
the effect of the emergency charges on traffic than they were as 
to the effect of a reduction in passenger fares. 

The railroads, Mr. Fletcher said, were not in agreement 
as to the effect reduced passenger fares would have on their 
revenues, the Baltimore & Ohio being of the idea that lower 
fares would bring in more revenue. But, he added, the B. & O. 
was “sincerely and prayerfully” in favor of a continuance of 
the emergency charges. 


Chairman Mahaffie suggested the possibility of the Com- 
mission’s not being able to pass on all the proposals now before 
it in reopened Ex Parte No. 115 and wanted to know what 
should be done in the event the Commission found some had 
been justified in a short time. Mr. Fletcher suggested con- 
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tinuance of the emergency charges until the proposals were 
disposed of. 

Mr. Fletcher suggested that a discontinuance or stoppage 
of the emergency charges would result in a stoppage of the 
buying program of the railroads, as to which he had submitted 
figures in the exhibit offered by him at the beginning of his 
argument. 

Douglas Smith, for railroad security holders, asked for a 
continuance of the surcharges as a method for keeping up the 
credit of the railroads. 

Mr. Benton, general solicitor of the National Association of 
Railroad and Utility Commissioners, led the opposition to con- 
tinuance voiced by state commissioners and representatives of 
shippers. Five years ago, he said, the Commission began admon- 
ishing the railroads to present proposals for changes in rates 
on which there could be the usual hearings for a testing of the 
quality of rates instead of emergency measures. Now, he said, 
the carriers had started in the presentation of regular proposals. 
But, he said, they came so late that the Commission could not 
act on them before the time for the expiration of the emergency 
charges so they were back again with a request for continuance 
of the emergency charges to which he was opposed. Once Com- 
missioner Aitchison observed, the carriers had asked that the 
charges be incorporated in the permanent structure. 

“And they came near getting it,” retorted Mr. Benton. 

Opposition to a continuance of the charges was expressed 
by Mr. Webb for the Kentucky commission, who said that the 
railroads operating ninety per cent of the mileage in that com- 
monwealth were making 13.5 per cent on the tax appraised 
value of their property; Mr. Bode, for the South Dakota com- 
mission; Mr. Oehler, the Minnesota commission; Mr. Williams, 
the North Dakota commission, and by Mr. Finerty for the Glass 
Container Association. 





G. & W. T. CONSTRUCTION 


By an order in Finance No. 8896, Gulf & West Texas Rail- 
way Co. construction, the Commission, by division 4, has further 
extended to Dec. 18, 1939, the time within which the Texas & 
New Orleans Railroad Co. shall make a bona fide offer to 
acquire the properties of the Fredericksburg & Northern Rail- 
way Co. The Commission set forth that on Oct. 18, 1932, division 
4 issued a report in this proceeding findings that the present 
and future public convenience and necessity required the con- 
struction by the Gulf & West Texas of a line of railroad in 
Kendall and Gillespie counties, Tex., unless the properties of 
the Fredericksburg & Northern could be acquired by the Gulf & 
West Texas for a consideration equal to their commercial value. 
It further pointed out that the Gulf & West Texas had been 
consolidated with the Texas & New Orleans and that the latter 
had been substituted as applicant in Finance No. 8896, in place 
of the G. & W. T. The Texas & New Orleans recently asked 
for more time to make the offer required. 





B. & O. BONDS 

By a second supplemental order in Finance No. 9271, Balti- 

more & Ohio Railroad Co. bonds, the Commission, by division 4, 

has modified its order of Sept. 26, 1934, so as to permit the 

B. & O. to pledge and repledge from time to time and including 

Dec. 31, 1938, all or any part of $3,313,000 of its refunding and 
general mortgage, series E, 6 per cent bonds. 


L. & N. E. ABANDONMENT 


The Commission, division 4, in Finance No. 11199, Lehigh 
& New England Railroad Co. abandonment, has authorized that 
company to abandon its East Bangor branch, extending from 
Quarry Junction to Bangor, Pa., approximately 3.72 miles. The 
branch has been serving slate quarries which have not been 
operating except to a limited extent in recent years. It is 
estimated that rehabilitation of the line would cost $42,000. 
The line achieved a total deficit of $15,934 in the years 1931- 
1935 and the first four months of 1936. 


PIPE LINE RATES AND CHARGES 


The Commission has reopened No. 26570, reduced pipeline 
rates and gathering charges for further hearing, at times and 
places as it may hereafter direct. This proceeding was initi- 
ated by the Commission when some of the companies made 
heavy rate reductions in the southwest. 

At the arguments made on a proposed report that had been 
made by Examiner J. Paul Kelley proposing a heavy general 
reduction, some of the pipeline companies asked that the case 
be reopened and assigned for further hearing so as to bring 
the record down to date. On that request the proceeding was 
reopened. 

In its order of reopening the Commission said that the 
issues in the investigation should comprehend the legality and 
lawfulness of each and all rates, charges, rules, regulations and 
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practices of each of the respondents so far as such rates, etc., 
affected or might affect interstate transportation of crude petro- 
leum or crude petroleum oil by pipeline, with a view to the 
prescribing of just and reasonable rates, rules or regulations 
as might appear to be necessary. 

The order requires the respondents, on or before March 11, 
to submit verified replies to the questionnaire heretofore served 
on them for the additional periods of 1934 and 1935 and the 
first nine months of 1936. 


S. |. REORGANIZATION 


The United States Trust Co. of New York has been per- 
mitted by the Commission to intervene in Finance No. 10131, 
Spokane International Railway Co. reorganization. The inter- 
venor is trustee under the first mortgage of the Coeur D’Alene 
& Pend d’Oreille Railway Co., which is involved in the re- 
organization. 


- REORGANIZATION 


A compromise plan for the reorganization of the Chicago & 
Eastern Illinois was announced by Chairman Jones of the RFC 
at a press conference Dec 8. It was submitted to him by 
Kenneth D. Steer, formerly chairman of the road, and Carroll 
M. Shanks, representing bondholders. Mr. Jones said the plan 
was acceptable to the RFC. It contemplates sale of an issue 
of $10,000,000 of first mortgage 4 per cent bonds to the RFC 
to cover a debt to that body and other pressing obligations. 
It contemplates that other bondholders shall receive fifty per 
cent in income bonds and 50 per cent in preferred stock. The 
idea is that the plan will be substituted for the one that has 
been before the Commission for a year. The latter has en- 
countered opposition which it is understood will not manifest 
itself against the compromise plan. 


Cc. @& €. 1 


LOANS TO RAILROADS 


The Reconstruction Finance Corporation, as of Nov. 30, 
according to its monthly statement, had disbursed $516,206,239 
in loans to railroads. Repayments totaled $171,015,849. 


IMPROVEMENT OF HIGHWAYS 


The highway program to relieve unemployment adminis- 
tered by the Bureau of Public Roads of the U. S. Department of 
Agriculture had resulted in the construction of 38,220 miles of 
road at the close of the fiscal year ended June 30, according 
to the annual report of the bureau. These roads cost $636,- 
622,561, of which $571,276,033 was paid by the federal govern- 
ment, says T. H. MacDonald, chief of the bureau. The mileage 
completed in the year, with funds apportioned to all states, was 
13,789. 

At the beginning of the present fiscal year on July 1, 
there was under construction or approved for construction, 
17,862 miles at an estimated cost of $357,283,044 of which 
$270,336,054 was federal funds, said the bureau, adding: 

Under the emergency grade-crossing program, projects approved 
or under construction included 1,407 new crossing eliminations, the 
reconstruction of 198 existing structures, and the protection without 
elimination of 322 crossings, at a total cost of $133,524,019, of which 
the Federal share was $130,681,697. Although just getting under way, 
this program resulted in the completion of 66 new elimination struc- 
tures and the reconstruction of 10 existing structures. 

During the last three years, this road construction and that car- 
ried!on under other appropriations in Federal areas of various kinds 
has provided nearly 6,000,000 man-months of direct employment, or 
an average rate of 2,000,000 man-months per year, which is approxi- 
mately double the average of employment furnished in the two years 
preceding the beginning of the enlarged emergency program. 

The bureau supervises road construction in federal areas and dur- 
ing the fiscal year 1936 completed 436 miles in public lands, 235 miles 
of national forest road, and 203 miles of road in national parks and 
monuments. 

In discussing the need for further improvement of roads the re 
port says: ‘‘In the immediate future a large amount of work should be 
done in making more adequate for traffic that already exists those 
highways deliberately improved under a policy of stage construction 
to a degree known to be less than that ultimately desirable. There is 
also a need for the further extension of improvements to the more use- 
ful secondary and land-service roads, many of which still await im- 
provement. Needed improvements on the main highways include con- 
siderable improvement of alinement, reduction of grades, and elimina- 
tion of railroad grade crossings and separation of grades at intersec- 
tions of heavily traveled highway routes. 

“Although much work of the kind described is necessary, there is 
no reason whatever to assume that the main highway system, as a 
whole, is substantially inadequate. The need for further improvement 
exists principally on a limited mileage of heavily traveled highways, 
especially near large cities in industrial sections and on those roads 
which, because of their early importance, were the first to be im- 
proved and were therefore constructed according to lower standards 
than have since prevailed. Viewing the work of past years as a whole, 
the system of highways created is remarkably adequate.”’ 
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December 12, 1936 


PICK-UP AND DELIVERY 


The Traffic World Washington Bureau 


. The Commission has postponed the effective date of its 
order of October 13 in No. 27425, Official Territory pick-up and 
delivery, from December 21 to January 21. The postponement 
was made on further consideration of the record and that part 
of the petition of the Illinois Freight Association railroads ask- 
ing for postponement. Deferring the effective date of the order 
requiring the filing of tariffs, effective on not less than ten 
days’ notice enables the Commission to give more than a 
month’s consideration to the representations made by the Illi- 
nois Freight Association lines. 

Asserting, in substance, that fairness in equality of regula- 
tion requires that the Commission when imposing minimum 
rates on railroads in connection with pick-up and delivery at 
the same time consider what minimum rates should be im- 
posed on motor carriers when they perform such service, Illinois 
Freight Association lines filed a petition asking the Com- 
mission to reopen, rehear and enlarge the scope of No. 27425, 
official territory pick-up and delivery service. Specifically they 
asked for reopening and rehearing on the Commission’s order of 
Oct. 13, requiring the maintenance of a rate on shipments ac- 
corded pick-up or delivery which shall not be less than 45 
cents a hundred pounds, for postponement of the effective 
date of that order (Dec. 21), pending such further hearing 
and determination by the Commission of what minimum rate, 
if any, should be established and for the enlargement of the 
scope of the proceeding to enable the Commission to deter- 
mine what minimum rate, if any, should be established by 
motor vehicle operators in official classification territory on 
shipments accorded pick-up and delivery by such operators. 

Pointing out that their own minimum rate, established 
by themselves, is only 20 cents, the railroads asserted their opin- 
ion that, in all the circumstances, the 45 cent minimum was 
unreasonably high and that under the order of the Commission. 
they would be required more than to double their minimum, if 
not to increase class rates in their territory heretofore fixed by 
the Commission as maximum rates. Construed literally, the 
petition asserted, the order would require such increases in class 
rates. They pointed out that the class rates prescribed by the 
Commission in Eastern Class Rate Investigation, 164 I, C. C. 
314, were materially less than 45 cents for substantial distances, 
particularly in connection with the lower classes. On sixth class 
articles, the petition says, a rate as high as 45 cents does not 
apply until distances of over 900 miles are reached. 

“These respondent railroads,” says the petition, “are of 
the deep conviction that it would not under existing conditions 
be fair to impose a minimum rate upon them unless and until 
this Commission has considered and determined whether a 
minimum rate should not be imposed unon motor vehicle opera- 
tors on shipments accorded pick-up and delivery by such onera- 
tors. There is in our judgment no doubt about this point and 
we cannot too strongly emphasize it. We believe that equality 
in regulatory treatment requires this procedure. 

“The Commission states in its report that the economy and 
efficiency of the motor truck in the shorter distances. for ex- 
ample, up to 100 miles, has been definitely established. It 
nevertheless fixes a minimum rate on the rails which affects 
traffic moving fourth class for a distance of 320 miles and for 
substantially greater distances on the lower classes. 


“Tf the railroads are to have minimum rates imposed upon 
them on traffic moving for the distances within which the 
motor trucks may be the most economical and efficient. it seems 
only fair that this protection should not be accorded the motor 
trucks until at the same time the Commission has determined 
what protection should be accorded the railroads through the 
imposition of minimum rates for the motor trucks for those 
distances within which the railroads are the most economical 
and efficient.” 

The railroads said they did not at all concede that for 
distances of less than 100 miles the motor truck was a more 
ene and efficient transportation agency than the rail- 
roads. 

“We might expect, in view of what the Commission says,” 
says the petition, “that the minimum rate to be required by 
the railroads in connection with their pick-up and delivery serv- 
ice would affect traffic moving for distances around 100 miles. 
but when we come to check this rate against the class rate 
scale in official territory we find that it places an effective 
barrier to an equality of competition as between the railroads 
and the motor trucks for distances far greater than 100 miles.” 

Under the different classes the petition asserts the 45 cent 
rate extends for distances as follows: First class 55 miles: 
second, 85; R-25-3. 140; R-26, 260; fourth, 320: fifth, 640: and 
sixth. over 900 miles. 

The petitioning railroads submitted that the Commission's 
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idea as to the cost of pick-up and delivery service, the founda- 
tion for the minimum -rate requirement, was based on data 
showing costs in large centers such as New York, Philadelphia, 
St. Louis and Chicago. They point out that the motor carrier 
operating as the petition says, a “pick-and-choose system of 
transportation,” do not undertake to furnish a common carrier 
system of transportation to all communities on their routes, 
large and small, but seek to confine their services to the move- 
ment of merchandise between the larger and more important 
centers, where the cost of pick-up and delivery is greater, of 
course, than in the small towns and villages. 

The railroads ask whether, if the motor trucks are to be 
protected in so far as competition is concerned for hauls with- 
in the distances within which they most economically and 
efficiently operate, it is not right that the railroads should be 
similarly protected by the imposition of a minimum rate on the 
motor trucks applying on hauls within which the trucks are less 
efficient and economical than the rails. 

“Transportation still has practical aspects,” asserts the pe- 
tition of the Illinois lines. “It is not wholly a matter of arith- 
metical computations. When limits are set upon competition 
through the exercise of the minimum rate of power of the 
Commission, the Commission ought to feel sure in its own mind 
that no injustice has been done, that all agencies of transpor- 
tation have been treated alike, that the interests of the ship- 
pers have been considered, and that the practical aspects of 
both trade, commerce and transportation have been con- 
sidered.” 

The railroads, pointing out that the Commission had said 
that the pick-up and delivery cost evidence indicated that much 
traffic on which the service was accorded was handled at an 
out-of-pocket loss which had to be made up by other traffic, 
asked, “but what about the motor trucks?” They wanted to 
know whether that did not suggest whether it was fair to 
require a railroad minimum in the absence of a determination 
whether the motor trucks should not be required to observe a 
minimum rate. 

The petition says that exhibits recently filed in cases be- 
fore the Illinois commission show that in 1933 the Keeshin 
Motor Express, Inc., had a net loss of $3,201, that in 1934 it 
had a net profit of $5,235 and that in 1935 it had a net loss of 
$5,069. 

“The financial reports show on their face,” says the peti- 
tion, “that something is wrong either with the level of the line 
haul rates of these motor truck operators, or with the absorp- 
tions that they make out of their rates and the cost to them 
of performing pick-up and delivery service. The Commission 
can almost take judicial notice of the fact that the operators 
of motor vehicles are dissatisfied with the existing level of 
their rates.” 


The railroads said they did not deny the need for some mini- 
mum but they said that the 45 cent rate would throw an unfair 
competitive burden on them. They said they wanted an ovpor- 
tunity to show that the effect of the minimum was far-reaching, 
that thev could continue to furnish the service on the existing 
rates subject to a minimum substantially less than 45 cents; 
that if they were required to maintain that minimum it would 
substantially reduce the volume of traffic accorded pick-up and 
delivery; that fairness in equality of regulation required that 
the Commission consider the imposition of a minimum on 
motor carriers and that public interest required that shippers 
have an opportunity of showing how the minimum rate pre- 
scribed for rail carriers by the Commission would affect their 
business and the distribution of their traffic between the com- 
peting transportation agencies. 


TRUCKS IN PICK-UP AND DELIVERY 


The Traffic World Washington Bureau 


Much of the ground covered in the arguments in the east- 
ern pick-up and delivery case, I. and S. No. 4191, 218 I. C. C. 
441, was gone over again in arguments in MC 2744, application 
of Scott Brothers, Inc., a subsidiary of a subsidiary of the 
Pennsylvania Railroad, for a permit as a contract carrier to 
engage in transportation in the metropolitan area of New York 
City. N. Y., and Jersey City, N. J.. in collection and delivery 
service for the Pennsylvania and Long Island railroads. The 
arguments were made before division 5 by H. Z. Maxwell, for 
the applicant; Arvid B. Tanner, Cartage Exchange of Chicago; 
F. O. Nelson, Merchant Truckman’s Bureau of New York; 
A. W. Heckman. New Jersey Truck Association; R. S. Outlaw, 
western railroads, and C. E. Cotterill, Middle Atlantic States 
Motor Conference. 

Western railroads took the position that the Pennsylvania, 
treating Scott Brothers as that eastern railroad, did not need a 
permit for the reason that trucks in the collection and delivery 
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service Were under the jurisdiction of part 1 of the interstate 
commerce act, as agencies of the railroads in the performance 
of a service they held themselves out to perform in the collec- 
tion and delivery of freight. 

The application was filed by Scott Brothers, in an inter- 
rogative mood, on the theory that its rights under the grand- 
father clause might not be broad enough for the performance 
of service between station and station of the railroad and the 
stations and places of business of consignors and consignees. 
In its brief it asked whether it was a common or contract car- 
rier; whether it was within the exception of section 203 (b) (8); 
whether the application was necessary, in that it had grand- 
father clause rights as a contract carrier in the New York 
metropolitan area, to perform station to station service as dis- 
tinguished from station to door, or door to station service, 
herein applied for. 

Mr. Tanner contended that a pick-up and delivery truck 
did everything in relation to a shipper that a common carrier 
by railroad did and was therefore a motor common carrier 
under part 2. 

In behalf of the local truckmen in the affected area Mr. 
Nelson said the application was premature in that the union 
between the railroad and the trucking company had not been 
sanctioned by the Commission as he claimed was a condition 
precedent to a continuance in service. He said there were 
plenty of truckmen in New York, 17,800 of them, to meet de- 
mands. 

__ The point was made by Mr. Heckman that the applicant 
did not advise competitors of the making of its application, as 
required by the statute. Commissioner Eastman wanted to 
know with whom this pick-up and delivery agent competed. 
Mr. Hackman said it competed with other contract carriers 
for the contract to render the service. There were enough 
truckers in New York and New Jersey, he said, without in- 
vasion by Scott Brothers. 

It was the position of the western railroads, said Mr. Out- 
law, that where a commodity moved door to door by the use 
of a contract carrier the service was under part 1, as a rail- 
road service. As to the exception in section 203, he said it 
meant that the service was wholly under part 1 and none under 
part 2. In support of that Mr. Outlaw quoted what Commis- 
sioner Eastman had said with regard to the definition of a 
common carrier by motor vehicle, contained in section 203(a) 
(14). Mr. Eastman, in his part-dissenting view quoted by Mr. 
Outlaw, said that the exception in that part of the statute, 
namely, “except to the extent that these operations are sub- 
ject to the provisions of part 1,” made it clear “that the 
intercity or line-haul motor vehicle operations of railroads 
should be subject to the provisions of part 2, at the same 
time leaving their motor vehicle operations within terminal 
areas subject to the provisions of part 1. That was the posi- 
tion taken by a majority of the Commission and Mr. Eastman 
said he agreed with it. 


__ Mr. Outlaw pointed out that the responsibilities under the 
bills of lading issued by the railroads providing for the door 
to door service went to the door of the shipper. He wanted 
to know what additional public interest would be served if part 
2 applied to pick-up and delivery. He contended that the public 
was already protected and that no public interest would be 
served. 

, Commissioner Eastman wanted to know about the Nelson 
idea of invasion. 
right to choose its agents. 


As to a question about safety regulations, inquired about 
by Commissioner Eastman, Mr. Outlaw said that there was 
no use bringing in part 2 inasmuch as the Commission had 
power to fix standards of safety, hours of service, etc., for pri- 
vate carriers. As to insurance required by part 2, Mr. Outlaw 
suggested that an insurance policy would not add anything to 
the responsibility in damages of the Pennsylvania or the Santa 
Fe. _Congress, he said, had seen fit not to include city drayage 
within the scope of motor vehicle regulation, adding that in his 
opinion that was what pick-up and delivery was. 


_Mr. Cotterill suggested that the decision in this case might 
prejudge the relations between highway operators and city 
truckmen who made pick-up and delivery for the highway 
operators. There was confusion in the industry, he said, as to 
the relation of highway and city operators, one to the other, 
and the relation between highway operators performing re- 
ciprocal pick-up and delivery for each other. He said there 


was an infinite variety of situations which the decision in this 
case might clarify. 

Mr. Cotterill’s position was that the truck and the railroad 
each was 4a common carrier and that there should be a rate 
by the railroad with a charge by the truck absorbed by the 


railroad or a joint rate with divisions subject to control by the 
Commission. 


He said that all the early pick-up and delivery 


The Traffic World 


Mr. Outlaw retorted that a railroad had a’ 





Vol. LVIII, No. 24 





arrangements were on the basis of a drayage charge absorbed 
by the railroad. AnsWéring Commissioner Eastman, Mr. Cot- 
terill said he had no difficulty in reaching the conclusion that 
the pick-up and delivery truck, although an agency, was a 
common carrier by motor vehicle. In either case, he added, 
the Commission would have the right to fix the compensation 
for the truck. 

Mr. Nelson said that he would hate to have the pick-up 
and delivery truck called a common carrier, adding that the 
city trucker could not operate as a common carrier. He sug- 
gested that making the truck a common carrier would kill the 
pick-up and delivery service, which would not make him sad. 


MOTOR JOINT BOARDS 


The Commission has created the following motor joint 
boards or made changes as indicated: 

No. 26, Minnesota and South Dakota. Commissioner J. J. 
Murphy, South Dakota commission, vice F. S. Pickart to 
decide application MC 37383 only. 

No. 183, South Dakota and Wyoming. Commissioner J. J. 
Murphy, South Dakota commission, vice F. S. Pickart to decide 
applications MC 71574 and MC 37383 only. 

No. 184, Nebraska and South Dakota. Commissioner J. J. 
Murphy, South Dakota commission, vice F. S. Pickart to decide 
applications MC 37383 and MC 14348 only. 

No. 193, Michigan, Ohio, and West Virginia. Commissioner 
Harold J. Waples, Michigan commission; Chairman E. J. Hopple, 
Ohio Commission; and James P. Tierney, supervisor of trans- 
portation, West Virginia commission. 

No. 194, Illinois, Missouri and Wisconsin. Commissioner 
Andrew Olson, Illinois commission; John C. Highberger, Mis- 
souri commissioner; and Commissioner A. R. McConald, Wis- 
consin commission. 

No. 195, Illinois, Kansas, and Missouri. Commissioner 
Andrew Olson, Illinois commission; Commissioner Ernest E. 
Blincoe, Kansas commission; John C. Highberger, Missouri 
commission. 

Nos. 138, 93 and 19. Appointments of Commissioner Will M. 
Maupin, Nebraska commission, and Commissioner Floyd L. 
Bollen, Nebraska commission, rescinded. Robert Powell reap- 
pointed Nebraska member of joint boards Nos. 138, 93 and 19. 

Nos. 185 and 192. Robert Powell, chief, Nebraska commis- 
sion, vice Floyd L. Bollen and Will M. Maupin. 

No. 148, Iowa and South Dakota. Fred B. Ray substituted 
for J. J. Murphy for hearing MC 86097. 

No. 185, Iowa, Nebraska and South Dakota. Fred B. Ray 
substituted for J. J. Murphy for hearing of MC 50356, MC 50977, 
MC 86046, MC 86107 and MC 86184. 

No. 187, Massachusetts and Vermont. George A. Campbell 
substituted for Stephen S. Cushing for hearing MC 50218. 

No. 189, Massachusetts, New Hampshire and Vermont. 
George A. Campbell substituted for Stephen S. Cushing for 
hearing MC 86149. 


MOTOR ORDERS STAYED 

The Commission has stayed the recommended orders of 
joint boards or examiners until its further order in the follow- 
ing cases: 

MC 50803, application of Traffic Motor Express; MC 1542. 
Application of D. M. Stone, doing business as Stone Transpor- 
tation Co.; I. & S. No. M-13, minimum charges in southern and 
eastern territories. 

MC 29370, application of T. J. McBroom; MC 17721, ap- 
plications of Phillips & Gilbert; MC 3487, application of Con- 
goleum-Nairn, Inc.; MC 1542 (BMC 1), D. M. Stone, doing 
business as Stone Transportation Co., and MC 2004 (BMC 1), 
application of D. M. Stone, doing business as Stone Transporta- 
tion Co.; MC 526 (BMC 2), application of St. Andrews Bay 
‘Transportation Co. 


TRUCK PEDDLERS AND FRUIT MARKETS 


The complete disappearance of the carlot distributor of 
fruits and vegetables is only a matter of time unless some 
method is found to curb the activities of the itinerant truck 
peddler, according to a bulletin of the Associated Southwest 
Country Elevators. Many carlot distributors have already 
ceased to operate, the bulletin says, adding that a single truck 
load of produce “can and will cause the demoralization of an 
entire market.” It quotes an apple grower from Kansas who 
said that carloads of apples handled from his section were at 
present 75 per cent lower than they were a few years ago, In 
spite of the fact that the acreage in apples was considerably 
higher at present. That reduction in the rail movement of 
apples, he said, was because the itinerant trucker had driven 
the carlot handlers out of the territory. Apple growers gen- 
erally, he added, were ready to “cooperate in anything which 
is done to bring about some correction in this matter.” 
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December 12, 1936 


MOTOR SAFETY RULES 


The Traffic World Washington Bureau 


, The Commission has further extended to February 15 the 
time for the taking effect of the motor carrier order of August 
3, relating to security for the protection of the public. This 
action was in recognition of the fact that the status of certain 
carriers and classes of carriers was as yet undetermined by 
the Commission and that hardship might be caused by requiring 
compliance with the rules of the Commission respecting security 
for the protection of the public in the cases of carriers that 
might ultimately be determined not to be subject to such 
requirements, said Secretary McGinty. 

“It will be understood that no certificate, permit, or license 
may lawfully be issued until the rules and regulations of the 
Commission respecting security for the protection of the public 
shall have been complied with and, therefore, nothing will pre- 
vent any carrier subject to the motor carrier act, 1935, from 
furnishing the security for the protection of the public pro- 
vided for in the said rules and regulations at any time prior 
to February 15, 1937,” said he. 


MOTOR INSURANCE SUITS 


Two suits have been filed in the federal court for Massa- 
chusetts asking the court to set aside Rule VIII of the rules 
and regulations issued by the Commission governing the filing 
and approval of surety bonds, policies of insurance, qualifica- 
tions of a self insurer, or other sureties and agreements by 
motor carriers and brokers subject to the motor carrier act. 
The rule was issued August 3 and is effective Dec. 15. 

In each suit it is alleged that the Commission exceeded its 
authority in undertaking to forbid the use of policies of insur- 
ance issued by companies not authorized to carry on an insur- 
ance business in each of the states in which the carrier of 
such insurance operates. In equity No. 4400, Service Mutual 
Liability Insurance Co. vs. United States and Interstate Com- 
merce Commission, the plaintiff asks an injunction on the 
ground that the Commission, in undertaking to say that because 
it is not authorized to write insurance in every state in which 
a given motor carrier operates, use of its policies are not a 
compliance with the law and goes beyond its authority. It 
claims irreparable damage would flow to it from enforcement 
of the rule. It asserts it has policies in force with 53 motor 
companies operating more than 900 vehicles, the premiums 
thereon amounting to about $125,701 and that that sum repre- 
sents about 75 per cent of its total receipts. 

The other suit is equity No. 4401, H. B. Church Truck 
Service Co. vs. United States and Interstate Commerce Com- 
mission. The allegations in that petition are similar to those 
in that of the insurance company, its interest, however being 
that of a holder of a policy. 

Chief Counsel Knowlton has argued the cases and they 
are under consideratign by the court. In the insurance com- 
pany suit a motion to dismiss was filed raising the question 
whether the insurance company had standing to bring the suit. 


DIXIE OHIO EXPRESS CASE 


Attorneys for the Dixie Ohio Express Co., in exceptions to 
the report and order recommended by Examiner A. S. Parker 
in BMC 43654, application for a certificate to continue opera- 
tions in which it was engaged June 1, 1935, in Ohio and other 
States, assert that “most of the important alleged facts in said 
report are not to be found in the record.” 

In addition they declare “the examiner ruled out certain 
testimony as being immaterial, yet that which he ruled out 
appears to be the foundation for the most of his report.” 
Further they declare “the examiner has not given the Commis- 
sion a proper and complete analysis of the testimony offered 
by applicant in support of its operations.” They also speak of 

certain erroneous or misleading statements in the report.” The 
attorneys are Clarence A. Kelley, Akron, O.; Richard Gleaves, 
Nashville, Tenn., and H. D. Driscoll, Washington, D. C. 

They assert the examiner erroneously concluded that the 
applicant is not and was not a common carrier by motor vehicle 
and erroneously concluded that the applicant is and was a 
forwarder or broker. That conclusion is alleged to be based on 
testimony about the equipment leased by the applicant but 
ruled out by the examiner on the ground that it was immaterial. 
: The attorneys call attention to the fact that part 2 of the 
interstate commerce act confers much broader powers on the 
examiners than does part 1. Section 205 of the motor carrier 
act says that with respect to matter offered at hearings “the 
member or examiner shall have all the rights, duties, powers 
and jurisdiction conferred by this part upon the Commission 


“Clearly,”” say the exceptions, “the rulings of the examiner 
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in this case were no less than the rulings of the Commission; 
the examiner had every right, duty and power that the chairman 
of the Commission or the entire Commission would have had 
under the same circumstances; therefore, when the examiner 
ruled that testimony relating to leased equipment was immate- 
rial it was the ruling of the Commission.” 

The applicant filed simultaneously with these exceptions 
a petition for further hearing for the purpose of receiving evi- 
dence as to the leases or contractual arrangements existing 
between the applicant and owners of equipment used by appli- 
cant in its general operations, and such other matters, the facts 
concerning which applicant is not precluded from divulging in 
a public hearing by section 222 (e) of the motor carrier act. 

The exceptions assert that apparently the examiner had 
taken some pencil figures from what were called scrip sheets, 
introduced in evidence, which, according to the exceptions, the 
witness was very careful to make clear that such matter was 
not evidence from which he concluded that the terms of the 
lease or leases provided for 70 per cent of the gross to the 
owner of the leased equipment for his services and equipment. 

“There is not a word of evidence in the record relating to 
the consideration, compensation, duration or termination of 
leases,” say the exceptions. “The examiner very early sustained 
objections to the materiality of such testimony and therefore 
the record is entirely silent on this subject. It now seems that 
the entire disposition of this case hinges upon the method 
employed by this applicant in leasing and operating such leased 
equipment between points on the several runs. What the ex- 
aminer ruled as being immaterial now seems to him to be 
all-important.” 





MOTOR CARRIER FINE 


Secretary McGinty has issued the following statement: 


The Bureau of Motor Carriers, Interstate Commerce Commission, 
is advised of the imposition of sentences in the first criminal proceed- 
ings instituted under the provisions of the motor carrier act, 1935. 

On November 10, 1936, four (4) informations were filed in the 
United States district court, middle district of Pennsylvania, two (2) 
comprising ninety-two (92) counts, against A. Blackmore Transfer 
Company, Inc., Annie Blackmore, Albert Blackmore, Arnold M. Black- 
more, and Walter Blackmore, all of Dunmore, Pa., and two (2) compris- 
ing fifty-eight (58) counts against Eastern Carrier Corporation, John 
Pratt, Edward E. Tucker, Annie Blackmore, Albert Blackmore, Ar- 
nold M. Blackmore, and Walter Blackmore, charging the defendants 
named with the offenses of transporting property, in interstate com- 
merce, for compensation greater and less than the rates and charges 
specified in the applicable effective tariffs, in violation of Section 217, 
motor carrier act, 1935. 

On December 3, 1936, all the defendants named, except Walter 
Blackmore, who was confined to his home by illness, appeared before 
federal Judge Albert L. Watson, at Scranton, Pa., and entered pleas 
of nolo contendere. Judge Watson imposed the maximum fine on the 
first count of each information against the respective corporate de- 
fendants, aggregating $1200, which was collected forthwith by the 
United States marshal. All defendants were placed on probation for 
the period of one year and the imposition of fines against the corpo- 
rate defendants on the remaining counts of the informations, and 
against the individual defendants on all the counts of the informations, 
was deferred pending the good behavior of such defendants during the 
probationary period. 


PENNSYLVANIA TRUCK LINES 


The Pennsylvania Truck Lines, Inc., in MC-F 3, Pennsyl- 
vania Truck Lines, Inc., acquisition of control of the Barker 
Motor Freight, Inc., and MC-F 13, the Barker Motor Freight, 
Inc., purchase of property and certificates of D. P. and Floyd 
Barker, doing business as Barker Motor Freight Lines, has noti- 
fied the Commission of a tender.of compliance with the condi- 
tions of the Commission’s order authorizing its acquisition of 
the Barker Motor Freight, Inc., laid down by the Commission 
in its report of October 8 as a condition precedent to the acqui- 
sition (see Traffic World, Oct. 10, p. 663). 

As compliance with condition No. 1, the Pennsylvania Rail- 
road Co. has taken steps to acquire from the American Con- 
tract & Trust Co., its subsidiary, all interests which the latter 
owns in the Pennsylvania Truck Lines, Inc. The railroad com- 
pany has agreed to buy and the American Contract & Trust 
Co. has agreed to sell the capital stock, preferred and com- 
mon, of the Pennsylvania Truck Lines, Inc., held by the Amer- 
ican Contract & Trust Co. It has also agreed to buy and Scott 
Brothers, Inc., has agreed to sell all the common stock of the 
Pennsylvania Truck Lines, Inc., owned by Scott Brothers, Inc. 
On such acquisition by the railroad company it will own the 
entire capital stock, preferred and common, of the Pennsylvania 
Truck Lines. 

In compliance with condition No. 2 the notice to the Com- 
mission says the service to be rendered by the applicant over 
the motor routes of the Barker Motor Freight, Inc., will be 
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confined to service auxiliary and supplementary to that per- 
formed by the Pennsylvania in its railway operations and in 
territory parallel and adjacent to its rail lines. 

In compliance with condition No. 3 the applicant submits 
a statement of the routes and description of the territory over 
and within which it proposes to establish and operate such 
auxiliary and supplementary service. 

The Pennsylvania Railroad Co., in MC-F 3, Pennsylvania 
Truck Lines, Inc., acquisition of control of the Barker Motor 
Freight, Inc., and MC-F 13, the Barker Motor Freight, Inc., 
purchase of property and certificates of D. P. and Floyd Barker, 
doing business as Barker Motor Freight Lines, has filed a peti- 
tion for leave to intervene for the purpose of obtaining approval 
of the transfer of ownership of the stock of the Pennsylvania 
Truck Lines, Inc., from the American Contract and Trust Co. 
and Scott Brothers, Inc., to the Pennsylvania Railroad Co. The 
railroad company proposes to comply with the conditions laid 
down by the Commission by purchasing from the American 
Contract & Trust Co. the stock of the Pennsylvania Truck 
Lines, Inc., for $248,276.50, which is the price paid therefor by 
the American Contract & Trust Co. 

In addition the railroad company is willing to purchase 
and Scott Brothers, Inc., is willing to sell to the_railroad com- 
pany the common stock of the Pennsylvania Truck Lines, Inc., 
owned by Scott Brothers, Inc., at the cost thereof to Scott 
Brothers, namely, $267,666.64. 





MOTOR ORDERS EFFECTIVE 


No exceptions having been filed within the twenty-day 
period provided in the motor carrier act and the Commission 
not having stayed the recommended reports and orders, the 
following recommended reports and orders have become effec- 
tive: 

MC 39992, application of C. M. Smith, doing business as 
Smith Truck Line, as of November 23; MC 81751, applications 
of Howard W. Juett, as of November 20. 

The Commission has announced that the recommended 
order in MC 7061, application of John M. Burk, became effec- 
tive as of Nov. 20. 


MOTOR TARIFF RULES 


The Commission, division 5, in supplement No. 1 to Tariff 
Circular MP No. 2, has made a revision in rules pertaining to 
the construction and filing of passenger fare publications by 
common and contract carriers by motor vehicle, including joint 
fares by motor vehicle and common carriers by water, other 
than railroad owned or railroad controlled water carriers, also 
express schedules, effective Jan. 1. The revision, except as the 
subject terminology varies, is like the revision pertaining to 
carriers by property. (See Traffic World, Dec. 5.) 





MOTOR REFERENCES CHANGED 


The Commission, division 5, has made the following 
changes in the references of motor cases: 

MC 3563, application of Charles Durand, from joint board 
No. 46 to joint board 54. 

MC 13429, application of Union Pacific Stages of Cali- 
fornia, from joint board 75 to Examiner W. T. Croft. 

MC 67308 (Form BMC A), Monroeville Bus Co., from joint 
board 100 to Examiner E. S. Idol. 

MC 67308 (Form BMC 9), Monroeville Bus Co., item joint’ 
board 98 to Examiner E. S. Idol. 


MOTOR ACCOUNTS CHIEF 


Secretary McGinty has put out a notice saying that the 
Bureau of Motor Carriers has announced that Edward V. 
Breitenbach has been appointed chief of the section of accounts 
to succeed Maurice E. Sheahan, who has resigned to accept 
employment with an operator of motor trucks. Mr. Breiten- 
bach has been Mr. Sheahan’s assistant. 








CONTRACT TRUCKERS ORGANIZE 


Asserting that the contract carrier “must take affirmative 
steps to insure his continued profitable operation or stand by 
and see his valuable franchise dissipated,” a group of middle- 
western contract motor operators have taken steps to organize 
the Interstate Contract Carriers’ Association. The new organi- 
zation will hold a meeting at the Conway Building, Chicago, 
December 15. A letter of invitation to attend the meeting has 
been sent to contract operators. A letter has also been sent 
to shippers pointing out the advantages of the continued opera- 
tion of contract truckers and suggesting that they advise their 
contract haulers to attend the meeting. 

The following are members of the membership committee 
of the new organization: W. J. Behrens, Behrens Truck Lines; 
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Dave Chrispens, Dependable Refrigerator Service; Lowell 
Davis, Fairy Crest Company; L. D. Isaac, Isaac Truck Lines; 
Joseph Lance, Lance Motor Service; H. J. Lee, Lee Brothers; 
E. S. Sims, Motor Transport Lines; W. H. Meils, M. & B. Truck 
Company; John Zeder, Zeder Motor Transport Company. Jos- 
eph M. Scanlan is secretary. 





PRIVATE MOTOR TRANSPORT 


The Commission, by Secretary McGinty, has issued a notice 
pertaining to the transportation of property by mercantile 
or manufacturing establishments, by motor vehicle, showing 
the extent of control it intends exercising over such trans- 
portation for the time being. The notice follows: 


Numerous inquiries have been received regarding the status under 
the motor carrier act, 1935, of a mercantile or manufacturing establish- 
ment which engages in no transportation of property excepting property 
which is sold or purchased by such mercantile or manufacturing es- 
tablishment and which is transported from or to its established place 
of business as an incident to the conduct of such business, but for 
compensation received either directly or indirectly as an allowance in 
connection with the purchase price or otherwise. 

There has been no formal decision of the Commission relative to 
its jurisdiction over such transportation. Until such a formal decision 
has been made, or until further notice, the Commission will not re- 
quire compliance with the general provisions of the motor carrier act 
on the part of any mercantile or manufacturing establishment en- 
gaged in transportation as above described; however, they will, until 
such decision has been made, be subject to any regulations for private 
carriers by motor vehicle which the Commission may hereafter pre- 
scribe under the authority of Section 204 of the motor carrier act and 
which relate to qualifications and maximum hours of service of em- 
ployes and safety of operation or standards of equipment. 


NEW YORK RAIL CLUB DINNER 


“By skillfully combining the latest improvements of science 
and modern merchandising with more than a hundred years of 
practical experience in transportation, the railroads are ready 
today to handle the traffic of tomorrow,” said J. J. Pelley, presi- 
dent, Association of American Railroads, in a message to the 
New York Railroad Club. The message, together with others 
from leaders in the railroad and railroad supply field, was read 
at the sixty-fourth anniversary dinner of the club at the Hotel 
Commodore December 10. More than 3,000 were present. After 
discussing advances in rail efficiency that have brought about 
reductions on operating costs in recent years, Mr. Pelley’s 
message said: 


Today, the average speed of freight trains is nearly 50 per cent 
faster than in 1920; overnight freight service as far as 400 miles and 
more is commonplace, and store-door pick-up and delivery of frexht 
is an accomplished fact. Today, passengers travel on new and attrac- 
tive equipment in air-conditioned comfort, and the number of passenger 
trains making regular scheduled runs of 60 miles an hour or better 
has been increased from 30 and a total of 1,100 miles in 1930, to a total 
of 400 covering 19,000 miles at the beginning of 1936. Snow trains, 
bicycle trains, ‘‘off-the-beaten track’’ excursions, ‘‘railway wonder 
trips,"’ and similar innovations are helping to sell to the world the 
knowledge of the fact that railroads are ‘‘as modern as next year’s 
fashions.”’ 


Thousands of research workers labor incessantly to keep the rail- 
ways geared to the tempo of tomorrow. Railway managements are 
eager to use every practical offering of science. With this forward- 
looking spirit pervading the entire railway industry, America can face 
the future confident that the railways will continue to progress and to 
give to this nation the safest, most efficient, and most economical 
transportation service in the history of the world. 


The message of C. E. Smith, vice-president, N. Y. N. H. & 
H., retiring president of the club, said there was “nothing wrong 
with the railroads that a little traffic will not cure.” The cure 
was now being applied, he said, and the railroad supply industry 
was profiting by increased orders for supplies and equipment. 
“These industries in turn have stimulated activity in the sources 
of their raw materials,” he said. 

Predicting improved business in 1937, Lewis J. Shellbach, 
railroad editor, Standard Statistics Company, said that the year 
would be marked by increased traffic and earnings, “the resolu- 
tion of many current uncertainties,” progress in reorganizing 
railroads in receiverships, and substantially increased expendi- 
tures by railroads. He predicted a net railroad income of more 
than $500,000,000 for 1937. 

Samuel O. Dunn, editor, the Railway Age, said the occa- 
sional freight car shortages already reported presaged large 
increases in expenditures for equipment. Those, he said, would 
be followed at an interval by expenditures for permanent struc- 
tures. “In view of the evolution occurring, railroad transporta- 
tion and the facilities with which it is rendered may be quite 
different in ten years from what they are now,” he said. 

Paul M. Smith, editor, Locomotive Engineers’ Journal, offi- 
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cial organ of the Brotherhood of Locomotive Engineers, wrote 
about the common interests of those who owned the railroads 
and those who worked on them. The program of cooperation of 
the locomotive engineers, he wrote, included opposition to the 
subsidizing of competing means of transportation, support of 
proposals to repeal the long-and-short haul clause of the fourth 
section of the act; the use of personal influence in creating rail 
traffic, and the insistence by employes that commodities pur- 
chased by them shall have been shipped by rail. “Our hope is 
that this constructive cooperative effort may give rise to good 
results,” wrote Mr. Smith. 

The message of R. V. Fletcher, vice-president and general 
counsel, Association of American Railroads, was devoted to a 
consideration of the Pettingill bill and the prospects for its rein- 
troduction and adoption at the coming session of Congress. 

C. A. Liddle, president, Pullman-Standard Car Manufactur- 
ing Company, wrote about the building of lightweight trains 
and said that they were just as safe if not safer than the old 
standard equipment. 

Chairman Mahaffie of the Commission wrote briefly about 
the history of regulation. ‘The greatest single transportation 
problem before the country today is how to use to the best 
advantage in the interest of the whole country each agency of 
transportation as a part of the national system so that each may 
render the most efficient service of which it is capable at the 
lowest practicable cost consistent with its efficient maintenance 
as a part of our national system,” he said. “This process is in 
active progress.” 

Others who sent messages included B. F. Fairless, president, 
Carnegie-Illinois Steel Corporation; B. C. Forbes, publisher, 
Forbes Magazine; W. H. Cameron, managing director, Na- 
tional Safety Council; Charles J. Hardy, president, American 
Car and Foundry Company, and George E. Scott, president, 
American Steel Foundries. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 5 totaled 
744,957 cars—64,973, or 9.6 per cent, above the preceding week 
(which included a holiday), 106,439, or 16.7 per cent, above 
the corresponding week last year, and 193,472, or 35.1 per cent 
above the corresponding week in 1934. Miscellaneous totaled 
300,601; merchandise, 168,606; coal, 168,087; grain and prod- 
ucts, 36,267; live stock, 17,851; forest products, 33,734; ore, 
8,165; coke, 11,646. 

Railroads the week ended Nov. 28 loaded 679,984 cars of 
revenue freight (see Traffic World, Dec. 5), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1935 and 
1934. 

Loading of revenue freight in 1936 compared with the two 
previous years and in 1930 follow: 


1936 1935 1934 1930 

4 weeks in January ...... 2,353,111 2,169,146 2,183,081 3,470,797 
5 weeks in February ..... 3,135,118 2,927,453 2,920,192 4,380,615 
4 weeks in March ........ 2,418,985 2,408,319 2,461,895 3,550,076 
4 weeks in April ......... 2,544,843 2,302,101 2,340,460 3,653,575 
5 weeks in May .......... 3,351,801 2,887,975 3,026,021 4,586,357 
4 weeks in June ......... 2,787,012 2,465,735 2,504,974 3,575,454 
4 weeks in July ......... 2,825,547 2,224,872 2,351,015 3,683,338 
5 weeks in August ....... 3,701,056 3,098,001 3,072,864 4,608,697 
4 weeks in September ... 3,061,119 2,628,482 2,501,950 3,840,292 
5 weeks in October ...... 4,095,623 3,565,051 3,147,988 4,668,611 
Week of November 7 .... 759,318 654,947 594,790 829,023 
Week of November 14 .... 784,672 629,728 585,034 779,752 
Week of November 21 .... 789,500 647,924 561,942 701,050 
Week of November 28 ... 679,984 571,878 488,185 787,072 

WE: «aNd adie Se tRAes 33,287,689 29,181,612 28,740,391 43,114,709 
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Revenue freight loading by districts the week ended Nov. 
28 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,112 and 6,259; live 
stock, 1,452 and 1,234; coal, 31,267 and 26,001; coke, 3,008 and 2,034; 
forest products, 1,454 and 1,268; ore, 1,495 and 783; merchandise, L. 
C. L., 36,167 and 35,353; miscellaneous, 64,727 and 54,771; total, 1936, 
145,682; 1935, 127,703; 1934, 105,299. : 

Allegheny district: Grain and grain products, 3,516 and 3,694; 
live stock, 874 and 888; coal, 36,454 and 27,990; coke, 5,011 and 3,498; 
forest products, 1,027 and 805; ore, 3,789 and 2,777; merchandise, L. C. 
L., 26,338 and 25,981; miscellaneous, 61,508 and 46,514; total, 1936, 
138,517; 1935, 112,147; 1934, 93,147. 

Pocahontas district: Grain and grain products, 242 and 235; live 
stock, 148 and 121; coal, 39,477 and 28,404 coke, 488 and 471; forest 
products, 774 and 554; ore, 418 and 98; merchandise, L. C. L., 5,328 and 
4,704; miscellaneous, 5,971 and 5,345; total, 1936, 52,846; 1935, 39,932; 
1934, 33,164. 

Southern district: Grain and grain products, 2,402 and 2,233; live 
stock, 1,058 and 932; coal, 21,216 and 15,868; coke, 679 and 291; forest 
products, 10,578 and 7,998; ore, 910 and 762; merchandise, L. C. L., 
25,966 and 23,858; miscellaneous, 39,537 and 31,849; total, 1936, 102,- 
346; 1935, 83,791; 1934, 75,804. 

Northwestern district: Grain and grain products, 6,829 and 7,916; 
live stock, 4,254 and 3,157; coal, 6,796 and 7,002; coke, 1,758 and 1,193; 
forest products, 8,091 and 7,168; ore, 3,310 and 803; merchandise, L. 
Cc. L., 17,384 and 16,013; miscellaneous, 29,594 and 23,701; total, 1936, 
78,106; 1935, 66,953; 1934, 57,838. 

Central Western district: Grain and grain products, 7,984 and 
6,670; live stock, 6,592 and 5,245; coal, 11,902 and 10,960; coke, 157 and 
165; forest products, 5,988 and 4,335; ore, 3,037 and 3,393; merchandise, 
L. C. L., 23,132 and 20,948; miscellaneous, 45,573 and 37,970; total, 
1936, 104,365; 1935, 89,686; 1934, 76,521. 

Southwestern district: Grain and grain products, 3,890 and 3,147; 
live stock, 1,566 and 1 451; coal, 4,433 and 4,051; coke, 108 and 125; 
forest products, 4,675 and 3,827; ore, 410 and 195; merchandise, L. C. 
L., 11,223 and 10,783; miscellaneous, 31,907 and 28,087; total, 1936, 
58,212; 1935, 51,666; 1934, 46,412. 


RAILROAD EARNINGS 


Class I railroads of the United States in the first ten months 
of 1936 had a net railway operating income of $524,627,844 
which was at the annual rate of return of 2.36 per cent on their 
property investment, according to reports filed by the carriers 
with the Bureau of Railway Economics of the Association of 
American Railroads. 

In the first ten months of 1935, their net railway operating 
income was $396,656,269, or 1.78 per cent on their property 
investment, and in the first ten months of 1930, their net rail- 
way operating income was $759,038,637, or 3.43 per cent on 
property investment, according to the bureau, which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first ten months of 1936 
is based on reports from 140 Class I railroads representing a total of 
236,871 miles. 

Gross operating revenues for the first ten months of 1936 totaled 
$3,321,921,613 compared with $2,852,818,220 for the same period in 1935, 
and $4,512,318,485 for the same period in 1930, an increase of 16.4 per 
cent in 1936 above 1935, but 26.4 per cent below 1930. Operating ex- 
penses for the first ten-months of 1936 amounted to $2,425,814,173 com- 
pared with $2,149,914,981 for the same period in 1935, and $3,340,656,001 
for the same period in 1930. Operating expenses for the first ten 
months of 1936 were 12.8 per cent greater than in the same period of 
1935, but 27.4 per cent below 1930. 

Class I railroads in the first ten months of 1936 paid $259,959,157 in 
taxes compared with $204,181,082 in the same period in 1935, and $303,- 





Revenue Freight Car Loading—Week Ended Saturday, Nov. 28 


Grain and Live 
grain prod. stock Coal 
1936 30,975 15,944 151,545 
Detes Oth’ TOES. 60 cs dice Nas dKs {3s 30,154 13,028 120,276 
1934 23,781 15,873 103,597 
Preceding week Nov. 21 ......... 1936 36,894 19,346 164,340 
Per cent increase over ........... 1935 2.7 22.4 26.0 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 30.3 4 46.3 
Per cent decrease under ......... 1934 
1936 1,673,182 699,170 6,329,905 
Cumulative 48 weeks to Nov. 2 {10 1,468,053 663,329 5,622,541 
1934 1,544,194 1,008, 988 5,619,411 
Per cent increase over ........... 1935 14.0 5.4 12.6 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 8.4 12.6 


Per cent decrease under ......... 1934 30.7 


Per cent to 15 year average 86.7. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
11,209 32,587 13,369 145,538 278,817 679,984 
7,777 25,955 8,811 137,640 228,237 571,878 
4,467 18,668 3,579 136,769 181,451 488,185 
11,294 36,417 26,430 169,731 325,048 789,500 
44.1 25.6 51.7 5.7 22.2 18.9 
150.9 74.6 273.5 6.4 53.7 39.3 
434, 486 1,546,934 1,585,927 7,634,569 13,383,516 33,287,689 
306,501 1,280, 158 1,010,669 7,495,218 11,335,143 29,181,612 
308,610 1,075,751 781,005 7,659,923 10,742,509 28,740,391 
41.8 20.8 56.9 1.9 18.1 14.1 
40.8 43.8 103.1 24.6 15.8 
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226,866 in the same period in 1930. For the month of October alone, 
the tax bill of the Class I railroads amounted to $28,467,659, an increase 
of $6,804,233 or 31.4 per cent above October, 1935. 

Twenty Class I railroads failed to earn expenses and taxes in the 
first ten months of 1936, of which eight were in the Eastern District, 
three in the Southern District and nine in the Western District. 

Class I railroads for the month of October alone had a net railway 
operating income of $89,851,409, which, for that month, was at the 
annual rate of return of 2.73 per cent on their property investment. 
In October, 1935, their: net railway operating income was $75,454,501 
or 2.29 per cent on investment, and in October, 1930, was $110,923,349 
or 3.35 per cent return on investment. 

Gross operating revenues for the month of October amounted to 
$391,457,301 compared with $341,039,092 in October, 1935, and $477,- 
966,434 in October, 1930. Operating expenses in October totaled $261,- 
212,360 compared with $232,521,777 in the same month in 1935, and 
$322,443,081 in October, 1930. 


Eastern District 


Class I railroads in the Eastern District for the first ten months 
in 1936 had a net railway operating income of $310,636,915, which was 
at the annual rate of return of 2.97 per cent on their property invest- 
ment. For the same period in 1935, their net railway operating income 
was $248,780,315 or 2.38 per cent on their property investment while in 
1930 it was $388,453,595 or 3.83 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the Eastern Dis- 
trict for the first ten months in 1936 totaled $1,674,527,312, an increase 
of 15.8 per cent compared with 1935, but a decrease of 25.2 per cent 





Regions 
districts, Freight Passenger 
and year revenue revenue 
Eastern district—100% complete 
(Includes 53 out of 53 reporting carriers) 
ee iwc wih dislau Sis eed el Sik oh aha eee $133,332,399 $18,982,367 
ee ae eS Pectin é eaiee eh eee 114,084,852 16,591,121 
ES de: 16.9 14.4 
Pocahontas region—100% complete 
(Includes 4 out of 4 reporting carriers) 
Eo riaiad rede sw alk ok a ae Swipe wee We 23,940,117 655,355 
pe aR ale) SP hee er eee ee 20,358,386 508,381 
Imerense—per Cent .... 22... ccsescccccees 17.6 28.9 
Southern region—100% complete 
(Includes 28 out of 28 reporting carriers) 
i ek ee asebwau Cok ae kbc kah cnewks vend 39,247,258 3,556,657 
a ee ee 33,659,432 2,883,991 
Increase—per cent ................. atte te 16.6 23.3 
Western district—100% complete 
(Includes 59 out of 59 reporting carriers) 
AT eet oh a ail at natin alot inane we 129,536,067 10,719,144 
ee at an Ss oes Wels i ee ie 117,272,010 8,628,906 
I NS yikes sewn sevnusans nnd 10.5 24.2 
United States—100% complete 
(Includes 144 out of 144 reporting carriers) 
| ee ee ee ..+..+. 326,055,841 33,913,523 
pene og hays ee i a arene eer pie a 285,374,680 28,612,399 
Increase—per Cent ..........ccccccevcncs 14.3 18.5 





compared with 1930. Operating expenses totaled $1,179,365,581, an in- 
crease of 12.9 per cent above the same period in 1935, but a decrease 
of 28.8 per cent under the first ten months of 1930. 

Class I railroads in the Eastern District for the month of October 
had a net railway operating income of $45,307,472 compared with $37,- 
420,639 in October, 1935, and $47,274,716 in October, 1930. 


Southern District 


Class I railroads in the Southern District for the first ten months 
of 1936 had a net railway operating income of $62,339,537, which was 
at the annual rate of return of 2.34 per cent on their property invest- 
ment. For the same period in 1935, their net railway operating income 
amounted to $42,793,228, which was at the annual rate of return of 
1.59 per cent on their property investment, and for the same period in 
1930 was $73,164,144, or 2.63 per cent on investment. Gross operating 
revenues of the Class I railroads in the Southern District for the first 
ten months in 1936 amounted to $408,686,498, an increase of 15.2 per 
cent compared with the same period in 1935, but a decrease of 25 per 
cent under the same period in 1930. Operating expenses totaled $306,- 
421,757, an increase of 9.6 per cent above the same period in 1935, but 
a decrease of 28.5 per cent under 1930. 

Class I railroads in the Southern District for the month of October 
had a net railway operating income of $9,435,331 compared with $7,- 
143,414 in October, 1935, and $10,146,795 in October, 1930. 


Western District 


Class I railroads in the Western District for the first ten months in 
1936 had a net railway operating income of $151,651,392 which was at 
the annual rate of return of 1.67 per cent. For the same ten months in 
1935, the railroads in that District had a net railway operating income 
of $105,082,726, which was at the annual rate of return of 1.16 per cent, 
and for the same period in 1930 was $297,420,898 or 3.21 per cent on 
investment. Gross operating revenues of the Class I railroads in the 
Western District for the first ten months’ period in 1936 amounted to 
$1,238,707,803, an increase of 17.7 per cent above the same period in 
1935, but a decrease of 28.3 per cent under the same period in 1930. 
Operating expenses totaled $940,026,835, an increase of 13.9 per cent 
compared with the same period in 1935, but a decrease of 25.2 per cent 
under the same period in 1930. 
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For the month of October alone, the Class I railroads in the Western 
District reported a net railway operating income of $35,108,606 com- 
pared with $30,890,448 for the same roads in October, 1935, and $53,- 
501,838 in October, 1930. 


Class | Railroads—United States 
Month of October 


1936 1935 1930 

Total operating revenues ...$ 391,457,301 $ 341,039,092 $ 477,966,434 
Total operating expenses 261,212,360 232,521,777 322,443,081 
BE 9 nn ah wo we AE spine ineed 28,467,659 21,663,426 31,791,258 
Net railway operating income 89,851,409 75,454,501 110,923,349 
Operating ratio—per cent ... 66.73 68.18 67.46 
Rate of return on property 

investment—per cent ... 2.73 2.29 3.35 


Ten Months Ended October 31 
Total operating revenues ...$3,321,921,613 $2,852,818,220 $4,512,318.485 


Total operating expenses . 2,425,814,173 2,149,914,981 3,340,656,001 
Re ne eel Saamene 259,959,157 204,181,082 303,226,866 
Net railway operating income 524,627,844 396,656,269 759,038,637 
Operating ratio—per cent ... 73.02 75.36 74.03 
Rate of return on property 

investment—per cent ... 2.36 1.78 3.43 


The Commission has issued the following final advance 
summary of revenues, expenses and net railway operating 
income of Class I roads, prepared by its Bureau of Statistics, 
for October: 


Railway 

Total expenses 
operating taxes and Net railway operating income 
revenues rents October 10 months 
$166,745,168 $132,715,376 $34,029,792 $232,917.080 
143,139,072 115,066,485 28,072,587 189,197,693 
16.5 15.3 21.2 23.1 
25,525,214 14,247,534 11,277,680 77,719,835 
21,643,183 12,295,131 9,348,052 59,582,622 
17.9 15.9 20.6 30.4 
46,526,551 37,091,220 9,435,331 62,339,537 
39,871,645 32,728,231 7,143,414 42,793,229 
16.7 13.3 32.1 45.7 
152,660,368 117,551,762 35,108,606 151,651,392 
136,385,192 105,494,744 30,890,448 105,082,726 
11.9 11.4 13.7 44.3 
391,457,301 301,605,892 89,851,409 524,627,844 
341,039,092 265,584,591 75,454,501 396,656,270 
14.8 13.6 19.1 32.3 





RAILROADS AT JUNCTION POINT 


“American railroads are at the junction point, with the 
Congress which convenes next month likely to decide whether 
they are to remain under private control or to be forced, 
directly or indirectly, into government ownership and opera- 
tion,” declared the Transportation Conference in a statement 
issued in New York December 9. 

“The railroads expect the reintroduction of Senator Wheel- 
er’s bill authorizing the government to acquire and run the 
roads* and they are also confronted with a drive by labor 
groups for a 30-hour week and other ‘make-work’ measures 
adding heavily to their financial and regulatory burdens. 

“Meanwhile the roads are resolutely facing their problems 
of capital needs, refunding and repayment of debts; meeting 
huge and rising taxes; recouping some of their depression losses 
as traffic picks up with the business revival and improved rail 
service; adjusting fixed charges to earning power; rehabilitating 
their properties and rolling stock; working toward necessary 
reorganizations and consolidations; and, many of them, strug- 
gling with bankruptcy or the threat of insolvency. 

“Not only is the future of rail transport at stake, but the 
formulation of a national transportation policy to include all 
forms of transport waits on the legislative developments affect- 
ing the railroads. 


“The imminence of decisions on momentous issues affecting 
railroad and other transportation have thrust the subject into 
public consideration and discussion more actively than at any 
time since the World War. 

“Among the leaders who have made important public state- 
ments on the question within the past month have been rail- 
way presidents, bankers, officials, lawyers, economists and 


*Senator Wheeler has said he would not reintroduce the bill— 
Editor The Traffic World. 
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transportation experts, including, among others, former Federal 
Coordinator of Railroads Joseph B. Eastman; Thomas W. La- 
mont, of J. P. Morgan Company; Dr. Harold G. Moulton, presi- 
dent of the Brookings Institution; Virgil P. Jordan, president 
of the National Industrial Conference Board; Charles D. 
Mahaffie, chairman of the Interstate Commerce Commission; 
B. L. Winchell, chairman of the executive committee of Rem- 
ington Rand, Inc. 

“There seems to be agreement that these essential factors 
are involved: (a) a national transportation problem of the 
first magnitude is presented; (b) formulation of a broad na- 
tional transportation policy is imperative and long overdue; 
(c) the railroads are the key to sound and rounded transpor- 
tation development; (d) the capital structure and requirements 
of the railroads are a problem of major importance. 

“On the question of the wisdom of government ownership, 
sharp divergencies of opinion, to which the country has become 
accustomed, continue. Many, though not all, recent com- 
mentators emphasize the unsettling and obstructive effects of 
recurrent and inconclusive agitation for government ownership 
of the railroads and the uncertainties involved in further regu- 
latory proposals and mandatory employment legislation. 

“Responsible leaders have pointed out that, until it is 
settled that the railroads are to remain in private hands in the 
predictable future, and without being compelled to assume 
large additional operating costs not previously compensated by 
added income, railroad management will face great difficulties 
in planning improvements in service, in dealing with debts and 
in considering questions of unification and consolidation of lines 
and terminals. 

“The question of taxes is always one of the major problems 
of the railroads. The aggregate of direct taxation on railroads, 
mostly of state and local variety, rose from $44,445,000 in 1900 
to $402,698,000 in 1929, and has averaged $322,000,000 annually 
since that year. There is no way of judging whether these 
charges will increase, though it is evident that the tendency 
in this direction is marked. 

“Heavy taxes are far from being the only financial prob- 
lem confronting the carriers. Any large increase in operating 
charges has a vital bearing on net income. Any industry which 
cannot show a substantial net income is at a serious disad- 
vantage in securing necessary capital for debt retirement or 
refunding and for expansion or improvements vitally important 
to all modern industries, and particularly so to the railroads. 


“At present, the possibility of large additions to operating 
charges face the railroads, charges which will add nothing to 
their income, and are, therefore, straight additional expenses. 
One such charge arises from the railway retirement act, which, 
if sustained by the courts, will add $57,000,000 to railroad pay- 
rolls annually. Another, the social security act, calls for 
$32,000,000 in taxes for 1937, and $48,000,000 annually there- 
after. This is not to disparage progressive social legislation, 
yet their share of the cost of such benefits is a very practical 
and serious question to the railroads. 


“Labor costs are another serious problem to the carriers. 
Organized railway labor, speaking though George M. Harrison, 
head of the Railway Labor Executives’ Association, has ah- 
nounced a drive for a 6-hour day for all railway workers, with 
no reduction in pay. The American Federation has declared 
for a 6-hour day in all industries. 


“A 6-hour day bill for railroads was introduced into the 
last Congress and its cost has been carefully computed. On 
the basis of the 1934 traffic volume this one bill would mean 
a payroll jump of $366,000,000. As the traffic volume increases, 
this amount is swelled in proportion, as for example in 1930, a 
year in which the traffic volume was higher, the cost of this bill 
would have risen to $547,000,000. Viewing the picture from 
another angle, the sum required to put this bill into effect would 
swallow up about three-quarters of the net railway operating 
income, and would leave the carriers with funds far from 
sufficient to meet even the fixed charges of rentals and interest. 
These naturally must be met before stockholders can receive 
anything. 

“The railroads during the depression had one of the finest 
records of any industry in their relations to labor. One pay 
cut—only one—of 10 per cent went into effect, and this was 
restored in 1935. Furthermore, during the whole period service 
and safety were maintained to a remarkable extent. As the 
country emerged from the depression, improvements in both 
freight and passenger service have been among the most no- 
ticeable features of recovery. 

“Nevertheless, almost a third of the carriers are in re- 
ceiverships or reorganization, and another third have failed to 
meet fixed charges during two or more of the past six years, to 
say nothing of dividends to stockholders. If not burdened 
with further oppressive regulation or compulsory new expendi- 
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tures, the roads can devote their energies to finding a way out 
of their difficulties. Chairman Mahaffie, of the Interstate Com- 
merce Commission, recently pointed out that, in railway reor- 
ganizations occurring from 1915 to 1933, funded debt was 
reduced $372,377,261, or 19.72 per cent, and that actual long- 
term fixed-interest bearing obligations were reduced $885,- 
438,907, or 43.72 per cent. This is at present being greatly 
helped, with companies in a position to redeem or convert out- 
standing bonds, by the low interest rates at which new securi- 
ties can be floated. 

“Unreasonable demands which call for huge additional 
charges against the carriers can only defeat attempts to solve 
their problems. And with their defeat inevitably follows owner- 
ship and operation by the government, which alone holds the 
power to tax the public at large in order to meet any result- 
ing railway deficits. Moreover, as Mr. Thomas Lamont perti- 
nently asked recently, ‘if the government owns the railroads 
- . can it avoid going a step farther? Can it avoid taking 
over the whole transportation machinery?’ He added that 
government ownership ‘would not be my solution.’ The Trans- 
portation Conference holds that government ownership would 
not solve the problem. It would merely transform the present 
difficulties, which face private management, into identical diffi- 
culties which would confront government management and 
which, as far as their fiscal nature is concerned, would become 
an additional burden to the general taxpayers. Even Mr. 
Joseph B. Eastman, long a consistent advocate of public owner- 
ship, speaking on the same platfrom with Mr. Lamont, did not 
favor a step at this time. He said: 


The staggering difficulties of taking the properties over on terms 
fair both to the private owners and the government, and the fact that 
the railroads are now only one of the important means of transporta- 
tion, are complicating factors which justify doubt as to the wisdom of 
public ownership and operation under present conditions. I am not now 
urging it. 


“But he added that the time might come when ‘private 
ownership and managership will break down, for reasons be- 
yond control.’ 


“Perhaps legislative pressure to place additional burdens 
of regulation and operating costs on the carriers might in some 
quarters be considered as factors ‘beyond control,’ but the 
American public would be loath to concede it. Rather would 
it prefer to recognize clearly that indirect attacks on private 
ownership are less defensible than direct assaults—and that 
both should be appraised ‘without heat or fury,’ in Mr. Lamont’s 
phrase. If they are thus evaluated, by the public and by 
officialdom and labor, private ownership will continue, justified 
both by its past record and its capacity for satisfactory per- 
formance from now on, provided the solution of its problems 
is sought in a spirit of cooperation instead of coercion.” 





RAIL EMPLOYMENT 


The number of employes of Class I steam railways at the 
middle of November was 1,092,080, a decrease of 1.57 per cent 
as compared with October, but an increase of 9.63 over the 
corresponding month of 1935. Executives, officials, and staff 
assistants numbered 12,108, an increase of 0.51 per cent over 
the preceding month and 2.15 per cent over November, 1935. 
Professional, clerical,eand general, totaled 171,537, an increase 
of .45 per cent over the preceding month and 4.92 per cent 
over the preceding year. Maintenance of way and structures 
employes totaled 221,187, a decrease of 9.22 per cent from 
October and an increase of 12.4 per cent over a year ago. 
Maintenance of equipment and stores numbered 306,783, an 
increase of .31 per cent over October and an increase of 11.58 
per cent over a year ago. Transportation (other than train, 
engine, and yard) totaled 132,250, an increase of .69 per cent 
over the preceding month and 7.18 per cent over a year ago. 
Transportation (yardmasters, switchtenders, and _hostlers) 
totaled 13,207, an increase of 1.71 per cent over October and 8.43 
over a year ago. Transportation (train and engine service) 
numbered 235,008, an increase of .95 per cent over October and 
10.06 over a year ago. 


RAIL FINANCIAL ITEMS 


Class I railroads had a net income of $42,789,982 in the 
nine months ended with September as compared with a deficit 
in net income of $66,180,281 in the same period of 1935, and 
a net income of $26,406,016 in September as against a net 
income of $13,634,976 in September, 1935, according to the 
monthly statement prepared by the Commission’s Bureau of 
Statistics on selected income and balance sheet items. The 
detailed figures for the nine months, selected asset items and 
selected liability items, follow: 
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For the nine months of 


Income Items 1936 1935 

1. Net railway operating income .........$ 434,864,001 $ 321,201,770 
rr Do ase bee chee chs espe weve 107,184,793 113,760,887 
3. EE ee ee eet $ 542,048,794 $ 434,962,657 
4. Miscellaneous deductions from income . 14,995,991 12,826,192 
5. Income available for fixed charges ...$ 527,052,803 $ 422,136,465 
6. Fixed charges: 

6-01. Rent for leased roads ....... 100,481,865 100,696,999 

6-02. Interest deductions .......... 372,721,083 376,646, 162 

6-03. Other deductions ........... 2,028,688 1,957,400 

6-04. Total fixed charges ...... $ 475,231,636 $ 479,300,561 
4 Income after fixed charges ....... 51,821,167 57,164,096* 
BS. Comtinmgemt GROrmOS .....cccccccccccces 9,031,185 9,016,185 
9. . 2. RRS ere 42,789,982 66,180,281* 
10. Depreciation (Way and structures and 

a ee 145,140,542 146,287,646 

11. Federal income taxes .................. 19,502,668 12,856,261 
12. Dividend appropriations: 

12-01. On common stock .......... 53,318,285 68,224,725 

12-02. On preferred stock ......... 17,228,407 12,601,111 


Balance at end of September 
Selected Asset Items 1936 1935 
13. Investments in stocks, bonds, etc., other 
than those of affiliated companies (To- 


en OE TED ins cc's eebesuewéwe $ 688,528,402 $ 735,303,581 
ee Le ee a cil ttn iin cence ee $ 505,975,082 $ 398,106,478 
15. Demand loans and deposits ............ 14,447,651 14,032,671 
16. Time drafts and deposits .............. 40,668,235 32,526,047 
eT eee 147,209,550 64,392,059 
18. Loans and bills receivable ............ 2,349,257 4,095,933 
19. Traffic and car-service balances receiv- 

Ee ieee tid eerie wb watiare aisle bakes wipe 61,233,841 56,404,613 
20. Net balance receivable from agents and 

PD: ckpetpwisseeus'cie cas ¥o-00s di 55,014,589 49,299,140 
21. Miscellaneous accounts receivable ..... 144,138,180 134,299,648 
22. Materials and supplies ................ 295,878,461 285,605,547 
23. Interest and dividends receivable ..... 27,803,975 33,458,228 
PIED og vive ws on ws0wneesese ea 2,561,350 2,700,480 
ee eee 6,549, 367 5,462,762 
26. Total current assets (items 14 

PD Se tabu cna uinabuns oe $1,303,829,538 $1,080,383,606 
Balance at end of September 
Selected Liability Items 1936 1935 
27. Funded debt maturing within 6 monthst.$ 158,852,956 $ 243,617,814 
28. Loans and bills payable§ .............. $ 219,121,734 $ 344,232,829 
29. Traffic and car-service balances payable 80,689,517 73,036,065 
30. Audited accounts and wages payable .. 231,405,470 214,065,567 
31. Miscellaneous accounts payable ....... 106,216,085 59,923,342 
32. Interest matured unpaid .............. 522,238,769 395,181,194 
33. Dividends matured unpaid ............ 13,015,809 15,550,650 
34. Funded debt matured unpaid ......... 474,455,202 322,191,273 
35. Unmatured dividends declared ........ 1,144,223 1,185,783 
36. Unmatured interest accrued ........... 103,228,224 105,187,456 
37. Unmatured rents accrued ............. 31,947,185 31,771,782 
38. Other current liabilities ............... 25,876,603 17,778,965 
39. Total current liabilities (items 
EMD bese eonseseskooeal ‘$1,809,338,821 $1,580,104,906 
40. Tax liability (Account 771): P 
40-01. U. S. Government taxes ...... $ 77,247,693 $ 33,052,519 
40-02. Other than U. S. Government 
ST Acctvecdiewknuewihes ets 6a00Sns we 160,365,473 158,926,847 


*Deficit or other reverse items. 

+The net income as reported includes charges of $1,458,054 for 
September, 1936, and $13,111,962 for the nine months of 1936 on ac- 
count of accruals for excise taxes levied under the Social Security Act 
of 1935; also $3,888,188 for September, 1936, and $27,328,818 for the 
nine months of 1936 under the requirements of an act approved August 
29, 1935, levying an excise tax upon carriers and an income tax upon 
their employes, and for other purposes. (Public No. 400, 74th Con- 
gress). The net income for September, 1935, includes credits of $396,- 
149 and for the nine months of 1935 credits of $7,361,639, on account of 
reversal of charges previously made for liability under the Railroad 
Retirement Act of 1934. 

tIncludes payments which will become due on acccount of principal 
of long-term debt (other than that in Account 764, Funded debt ma- 
tured unpaid) within six months after close of month of report. 

§Includes obligations which mature not more than 2 years after 
date of issue. 


OVERSTREET AN EXAMINER 


R. H. Overstreet, for thirteen years on the staff of the 
Shipping Board, has been appointed an examiner of the Mari- 
time Commission. Mr. Overstreet, recently has completed a 
shipping survey for the Brookings Institution. Mr. Overstreet’s 
work is to be in connection with ship subsidy contracts. 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the U. S. 
Maritime Commission on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


5303 between China Mutual Steam Navigation Company, Ltd., The 
Ocean Steam Ship Company, Ltd. (Blue Funnel Line), Pacific Steam- 
ship Lines, Ltd., and American Line Steamship Corporation and The 
Atlantic Transport Company of West Virginia (Panama Pacific Line) 
providing for the transportation of silk under through bills of lading 
from Japan, Korea, Formosa, Manchuria, China, Hongkong, and Indo- 
China to United States Atlantic ports, with transhipment at Victoria 
or Seattle, and at San Francisco or Los Angeles Harbor. 


5304 between China Mutual Steam Navigation Company, Ltd., The 
Ocean Steam Ship Company, Ltd. (Blue Funnel Line), McCormick 
Steamship Company, and American Line Steamship Corporation and 
The Atlantic Transport Company of West Virginia (Panama Pacific 
Line) providing for the transportation of silk under through bills of 
lading from Japan, Korea, Formosa, Manchuria, China, Hongkong, and 
Indo-China to United States Atlantic ports, with transhipment at Vic- 
toria, Vancouver, or Seattle and at San Francisco or Los Angeles 
Harbor. 

5305 between Nippon Yugen Kaisha, Pacific Steamship Lines, Ltd., 
and American Line Steamship Corporation and The Atlantic Transport 
Company of West Virginia (Panama Pacific Line) providing for the 
transportation of silk under through bills of lading from Japan, Korea, 
Formosa, Manchuria, China, Hongkong, and Indo-China to United 
States Atlantic ports, with transhipment at Victoria or Seattle, and 
at San Francisco or Los Angeles Harbor. 

5306 between Nippon Yusen Kaisha, McCormick Steamship Com- 
pany, and American Line Steamship Corporation and The Atlantic 
Transport Company of West Virginia (Panama Pacific Line) providing 
for the transportation of silk under through bills of lading from 
Japan, Korea, Formosa, Manchuria, China, Hongkong, and Indo-China 
to United States Atlantic ports, with transhipment at Victoria, Van- 
couver, or Seattle, and at San Francisco or Los Angeles Harbor. 

5307 between Yamashita Kisen Kabushiki Kaisha, Pacific Steam- 
ship Lines, Ltd., and American Line Steamship Corporation and The 
Atlantic Transport Company of West Virginia (Panama Pacific Line) 
providing for the transportation of silk under through bills of lading 
from Japan, Korea, Formosa, Manchuria, China, Hongkong, and Indo- 
China to United States Atlantic ports, with transhipment at Victoria 
or Seattle, and at San Francisco or Los Angeles Harbor. 


5308 between Kawasaki Kisen Kaisha (‘‘K’’ Line), McCormick 
Steamship Company, and American Line Steamship Corporation and 
The Atlantic Transport Company of West Virginia (Panama Pacific 
Line) providing for the transportation of silk under through bills of 
lading from Japan, Korea, Formosa, Manchuria, China, Hongkong, and 
Indo-China to United States Atlantic ports, with transhipment at Vic- 
toria, Vancouver, or Seattle, and at San Francisco or Los Angeles Har- 
bor. 

5309 between Yamashita Kisen Kabushiki Kaisha, McCorinick 
Steamship Company, and American Line Steamship Corporation and 
The Atlantic Transport Company of West Virginia (Panama Pacific 
Line) providing for the transportation of silk under through bills of 
lading from Japan, Korea, Formosa, Manchuria, China, Hongkong, 
and Indo-China to United States Atlantic ports, with transhipment at 
Victoria, Vancouver, or Seattle, and at San Francisco or Los Angeles 
Harbor. 

5310 between Kawasaki Kisen Kaisha (‘‘K’’ Line), Pacific Steam- 
ship Lines, Ltd., and American Line Steamship Corporation and The 
Atlantic Transport Company of West Virginia (Panama Pacific Line) 
providing for the transportation of silk under through bills of lading 
from Japan, Korea, Formosa, Manchuria, China, Hongkong, and Indo- 
China to United States Atlantic ports, with transhipment at Victoria 
or Seattle, and at San Francisco or Los Angeles Harbor. 

5600-2 between American Mail Line, Ltd., States Steamship Com- 
pany, A. P. Moller (Maersk Line), and certain other members of the 
Associated Steamship Lines Conference in respect to maintenance of 
subagencies and payment of commissions and agency fees in respect 
to shipments of copra to the Pacific Coast. 


Agreements Cancelled 


2200 between The China Mutual Steam Navigation Company, Ltd., 
The Ocean Steam Ship Company, Ltd. (Blue Funnel Line), McCormick 
Steamship Company, Pacific Steamship Lines, Ltd., and American Line 
Steamship Corporation (Panama Pacific Line), which has been super- 
seded by 5303 and 5304. 

2174, as amended, between Nippon Yusen Kaisha, McCormick 
Steamship Company, Pacific Steamship Lines, Ltd., and American Line 
Steamship Corporation (Panama Pacific Line), which has been super- 
seded by 5305 and 5306. 


PURCHASE APPLICATIONS DENIED 


The Maritime Commission announced December 11 that 
it had denied applications for the purchase of old Shipping 
Board vessels for the establishment of new steamship lines 
between the Brownsville and Port Isabel area in Texas and 
north Atlantic ports. At a recent hearing on the applications 
railroads and steamship lines opposed the applications. 
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December 12. 1936 


LOANS FOR SHIPS 


The Maritime Commission has issued information for ap- 
plicants for loans for the construction of ships under provisions 
of the merchant marine act, 1936. Under the act applicants may 
obtain loans and construction subsidies. 

The first step toward obtaining a loan from the commis- 
sion is the filing of a preliminary application which should be 
submitted in duplicate, says the commission, and contain the 
following information: 


1. The citizenship of applicant, person or corporation and of the 
officers, directors and stockholders of such corporation. 

2. Latest balance sheet and profit and loss statement of the appli- 
cant, its subsidiaries, and/or its holding company, separately and con- 
solidated. 

3. General characteristics of the ship proposed to be built, includ- 
ing its main dimensions, estimated tonnage, type and power of propul- 
sive machinery, kind of fuel to be burned, estimated speed and dupli- 
cate copies of such plans and specifications as may have been developed. 

4. In the case of an application for a grant toward the recondition- 
ing, remodeling or improvement of an existing vessel, the characteris- 
tics listed in paragraph 3 above should be stated as relating to the 
existing vessel and information should be given as to the effect on such 
characteristics of the proposed reconditioning, remodeling or improve- 
ment work. Information should also be given as to the Society by 
which the existing vessel is classed, the exact rating or classification, 
the dates and results of the last surveys and information regarding the 
employment or nonemployment of the vessel since the last surveys. 

5. Full information as to the trade route upon which it is proposed 
to operate the vessel after construction, reconditioning, remodeling or 
improvement, including the names of ports of call and the contem- 
plated number of sailings per year. If applicant is already operating 
ships in the same trade the number, type and capacity of such ships 
should be stated, together with the operating results thereof for past 
year. This information should include a statement as to whether or 
not the applicant is willing to be bound not to operate the vessel in 
any trade route other than that described, except with the permission 
of the commission. 


Preliminary Approval 


1. That data submitted by the applicant under subparagraph 3 
above will be referred to the Navy Department for opinion as to use- 
fulness of the proposed type of vessel to the United States in time of 
national emergency. 

2. Following the receipt of a preliminary application for a con- 
struction-differential, shipowners and the public will be given public 
notice of the application and will be requested to submit any state- 
ments pertinent to the situation which they may wish to make, and 
such statements shall be open to public inspection. 

3. After consideration of the preliminary application and the re- 
ceipt of the opinion of the Navy Department, the commission will de- 
cide whether or not the project fulfills the requirements of the mer- 
chant marine act of 1936. 

4. If such decision is favorable, the commission will advise the ap- 
plicant that the project merits further consideration and, without com- 
mitting itself in any way, will inform the applicant that he may file a 
formal application for loan following the standard instructions of the 
commission with respect thereto, copies of which standard instructions 
will be furnished the applicant. 


Formal Application 


1. A formal application for a loan must contain all information 
called for in the standard instructions, hereto attached, and be accom- 
panied by plans and specifications in detail. However, no recommen- 
dation of a construction-differential will be made until the commission 
has held a public hearing, which hearing may be at such stage of the 
proceedings as the commission may determine. 


Determination of Amount of Construction-Differential 


1. Should favorable action be taken on the preliminary applica- 
tion, the Maritime Commission will proceed under the provisions of 
Title V, section 502 (a), toward securing bids and entering into a con- 
tract for the construction authorized, and toward entering into a con- 
tract with the applicant for the purchase of the vessel when completed. 
Also, toward determining the amount of the construction-differential 
to be allowed under provisions of section 502 (b) and agreement for the 
payment of 25% of the cost of vessel on schedule to be approved; also, 
arrangement as to compliance with requirements of section 9, merchant 
marine act, 1920, relating to insurance for the protection of the gov- 
ernment, 

General 


1. All data submitted by the applicant shall be subject to verifica- 
tion by examination of the records of the applicant or otherwise. 

2. The applicant will execute such contracts, mortgages, notes and 
other instruments as the commission may require. 


MARITIME COMMISSION HEARINGS 
No. 372, Cohn-Hopkins, Inc., et al. vs. American-Hawaiian 
Steamship Co. et al., and No. 392, Swift & Co. et al. vs. 
American-Hawaiian Steamship Co. et al., have been assigned 
for hearing at Los Angeles, Calif., Dec. 28, before Examiner 
Charles B. Gray and Assistant Examiner John N. Eisenhart, 
Jr., in room 708, State Building, and at San Diego before the 
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same examiners Jan. 5, in room 5, pier 1, Foot of Broadway. 
A proposed report will be issued in each of the cases, said 
Acting Director Nelson of the division of regulation. 

Hearing in No. 94, Boston Port Authority vs. Colombian 
Steamship Co., Inc., et al.; No. 183, Commonwealth of Mas- 
sachusetts vs. Colombian Steamship Co. et al.; No. 414, Com- 
monwealth of Massachusetts et al. vs. Colombian Steamship 
Co. et al., and No. 422, in the matter of modification of and 
addendum to Association of West Coast Steamship Companies 
conference agreement, scheduled by the Maritime Commission 
for Dec. 9 has been postponed to Dec. 15 at Boston, Mass., in 
Court Room No. 4, United States Post Office. 


PANAMA CANAL TOLLS 


Contentions as to overcapitalization of the Panama Canal 
for commercial purposes were dealt with by the special com- 
mittee on Panama Canal tolls and vessel measurement rules 
at a hearing held Dec. 4. American steamship interests con- 
tend that, for commercial purposes, less than 50 per cent of 
the capitalization as set up by the canal administration, is at- 
tributable to commercial use. Canal officials, on the other hand, 
contended that the capitalization set up is justified because it 
reflects necessary costs. 

The committee is composed of Dr. Emory R. Johnson, 
Wharton School of Finance and Commerce, University of Penn- 
sylvania, chairman; Arthur J. Weaver, formerly governor of 
Nebraska, and Rear Admiral George H. Rock, U. S. N., retired, 
of the Webb Institute of Naval Architecture, New York City. 
It was created by Congress to investigate and report as to 
changing methods of computing tolls on vessels using the Canal. 

The issue as to capitalization of the Canal has to do with 
the question of what part of the cost should be charged to na- 
tional defense, the steamship interests contending that more 
than 50 per cent of the capitalization should be charged to 
defense. The committee held a hearing Oct. 7 (see Traffic 
World, Oct. 10, p. 679) at which the government and the ship- 
ping interests submitted views. The committee does not plan 
to hold another hearing. It is to submit its report to the 
President before Jan. 1. 

The Illinois Manufacturers’ Association, in a brief filed 
with the Panama Canal committee, asks for an increase in canal 
tolls sufficient to meet the cost of operation and maintenance 
of the canal. It represents the canal, bv reason of the insuffi- 
ciency of tolls, as working a serious hardship on manufacturers 
and business interests as well as farmers in Illinois and other 
middle western states, treating the cost of transportation. in 
which the tolls constitute a part, as a big factor in the distribu- 
tion of goods. 

According to the association the opening of the canal in 
1914 resulted in diverting a tremendous amount of traffic to the 
intercoastal water routes from interior manufacturers. It 
points out that the Panama Canal tonnage from east to west 
increased from 1,961,871 tons in 1921 to 8,230,679 tons in 1929, 
the business largely being in iron and steel and other heavy 
commodities, including machinery, of which Illinois is a manu- 
facturer. For example, the brief says the all-rail rate from 
Illinois to the Pacific coast on agricultural machinery is $1.86 
while from Atlantic ports it is only 55 cents, the Illinois manu- 
facturer being required to absorb the difference unless he can 
eet a lower combination of water and rail rates. The associa- 
tion also places some of the blame on the fourth section policy. 
It cites the electoral votes of 1912 and 1932 to back up a sug- 
gestion that the canal and the fourth section policy have halted 
growth of population in the interior country or reduced it, while 
building it up in the Pacific coast states, California’s electoral 
vote having increased from 11 to, 22 while in some of the in- 
terior states there have been losses or a standstill. The asso- 
ciation suggests an actual census of manufactures to show the 
effect of the canal on the interior country. 


OCEAN MAIL CONTRACTS 


Steamship operators holding ocean mail contracts were 
advised by the Maritime Commission that Dec. 10 was the 
deadline for filing with the commission data supporting appli- 
cations for adjustment of the contracts as required by the 
merchant marine act. Under the act the contracts will be 
terminated June 30, 1937, and adjustments must be made before 
then. Most of the contract holders had delayed submitting the 
additional data required. 


WATER RATES ON PILING 
The Maritime Commission has dismissed the complaint in 
No. 407, C. W. Spence, doing business as Pacific Lumber & 
Shipping Co. vs. Pacific-Atlantic Steamship Co., finding not 
unreasonable or otherwise unlawful a rate charged on piling 
from Everett and Tacoma, Wash., to Wilmington, Del., moving 
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in October and November, 1935. As to a question of delay in 
furnishing cargo space, the commission said, apparently, if 
there was liability under the contract of affreightment for 
failure of defendant to furnish cargo space within the time 
agreed on, any recourse of complainant was before a court of 
competent jurisdiction. 


ro DELIVERY OF SHIPS 


The Maritime Commission has notified the Lykes Bros. 
Riple¥ Steamship Company, Inc., of New Orleans, that it is 
prepared to make delivery of the remaining nine ships of the 
fifty-two which were sold to the company under a contract 
made by the old Shipping Board. Question arose as to the 
validity of the contract and the matter was referred to the 
Attorney-General, who upheld the legality of the sale. Forty- 
three of the ships were delivered under the contract made in 
February, 1933. The nine ships have been operated by the 
Lykes Company under charter. 


SAN FRANCISCO FOREIGN TRADE ZONE 


President P. W. Meherin, of the Board of California State 
Harbor Commissioners, announced December 7 that the re- 
vised application for a grant to establish a foreign trade zone 
in the port of San Francisco would be ready for transmittal to 
Washington in a few days. This supplemental report has been 
prepared for the board under the direction of C. C. Kirkpatrick. 
who, with a staff of assistants, has been engaged for several 
months in gathering, analyzing, and compiling the information 
needed for a determination of the economic feasibility of the 
establishment of this new facility in the port of San Francisco. 

The initial site proposed for the zone is the whole of Pier 
45, this being the first commercial pier reached by ships upon 
entering San Francisco Bay. It is intended to enclose the 
area by an adequate barrier, thus providing a space where 
dutiable imports may be landed, stored, broken up, repacked, 
assembled, distributed, sorted, graded, cleaned, mixed with 
foreign or domestic merchandise, or otherwise manipulated, 
with a minimum of customs supervision, and without payment 
of duty if reexported or transhipped. 





SEA LABOR REGULATIONS 


Regulations covering the hours of labor on_ shipboard, 
dated to be effective Dec. 25, have been issued by the Bureau 
of Marine Inspection and Navigation of the Department of 
Commerce. They give effect to the ship personnel act passed 
at the last session of Congress. The regulations. providing for 
the three watch system, are to apply on all merchant vessels of 
the United States of more than 100 gross tons, except those 
navigating rivers, harbors, lakes (other than the Great Lakes), 
bays, sounds, bayous and canals exclusively. 


ROPER ON TRANSPORTATION 


Commenting on “current developments in transportation” 
at his press conference Dec. 9, Secretary of Commerce Roper 
said the “present broad nation-wide improvement in business 
is illustrated and emphasized by the rapid increase in trans- 
portation services as indicated by the following data”: 





In the railroad branch of transportation, carloadings for November 
were approximately twenty per cent greater than for the same month 
in 1935. For forty-eight weeks of 1936 carloadings were approximately 
1,700,000 greater than for the entire year of 1935. As railroad freight 
rates were unchanged during 1936, the increase is for the most part 
due to the improved condition of business in general, according to data 
compiled by our transportation division. 

Passenger travel over the holidays, particularly beginning with the 
July 4 week-end, and following the reduced passenger fares effective 
June 1, was the best in years. Several eastern roads reported increases 
ranging from thirty to fifty per cent greater than in 1935. 

Class I railroads in the first ten months of 1936 had a net railway 
operating income of $524,627,844, which was at the annual rate of re- 
turn of 2.36 per cent on the investment, as compared with a net op- 
erating income of $396,696,269, or 1.78 per cent return on their property 
investment for the first 10 months of 1935. 

During November domestic orders for 174 locomotives, 1,550 freight 
cars, 50 passenger-train cars, six streamlined trains, were reported. 
This made 1936 orders to date, in locomotives, more than four times 
that for the year 1935, while at the same time new freight-car produc- 
tion totals for eleven months were more than twice as large as those 
reported for the year 1935 and passenger car totals were three times 
as large for the same period. 

Up to December 1, a total of 1,250,000 tons of rails for replacement 
had been ordered in 1936, the largest tonnage of any year since 1929. 
Over 700,000 tons have been ordered since October 1—a volume of rail 
orders greater than the total of such orders for 1935. 

The railroads and the Pullman Company, in the past six months, 
have increased by 1,698 the number of air-conditioned coaches in op- 
eration. As of October 1, 1936, 7,846 air-conditioned cars were in op- 
eration by the railroads and the Pullman Company. Three railroads 
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have placed an order for two lightweight streamlined trains, the larg- 
est thus far built, for service between Chicago, San Francisco, or Los 
Angeles. Each train will consist of 17 cars, including three power cars 
—each containing two 900-horsepower diesel engines, making a total 
of 5,400 horsepower for each of the trains. This represents an increase 
of 50% more power than has been heretofore used for such trains, and 
will permit the roads to accelerate their train schedules. 


Air Commerce 


Transportation by air indicates conclusively, according to the 
Bureau of Air Commerce, that 1936 will be the biggest year in the his- 
tory of scheduled air transportation. More passengers and more pounds 
of mail and express will have been carried through the air on regular 
schedule, when these twelve months conclude a few weeks hence, than 
ever before. At least 1,000,000 passengers will be the showing of the 
air lines based on the present rate at which the public is buying air 
transportation. Last year the total passengers for all domestic and 
foreign operated air lines of the United States was 860,761, which in 
itself was a substantial gain over the previous year. 

Based on poundage carried thus far this year, the Bureau of Air 
Commerce believes that the total amount of air mail will exceed 16,- 
000,000 pounds for 1936 while for last year it was 13,000,000 pounds. 
Air express also should show an increase, the estimates for 1936 being 
6,000,000 pounds while last year the total was close to 4,000,000 pounds. 
Practically every air line in the country is acquiring new and larger 
aircraft to meet the increased loads. 


Waterways 


Inland waterways and Great Lakes transportation, according to 
the transportation division of the Bureau of Foreign & Domestic Com- 
merce, was greatly augmented during 1936 as compared with 1935. 
Water-borne commerce moving over the Ohio River in the Louisville 
district during the first nine months of 1936 was 3,693,227 tons, an in- 
crease of more than 20% over the 1935 figure for the same period. A 
high point in the record of traffic movement on the Allegheny River 
for the year was made in October, when 427,897 tons were moved. 
Traffic gains on the Monongahela River continued in October, when 
2,661,398 tons were moved. Preliminary reports indicate that traffic on 
the Mississippi River for the nine-month period ending September 
30, 1936, was more than 16,000,000 tons, indicating an increase of ap- 
proximately 20% over a similar period in 1935. Cargo passing through 
the American Canal at Saulte Ste Marie, Michigan, increased from 
46,000,000 short tons for the season 1935 to 67,000,000 short tons for 
1936. This was a gain of more than 20,000,000 short tons or 44% over 
the previous year. 

As an aid to water commerce the Lighthouse Service, during the 
past year, extended the radio-beacon system to practically all light- 
ships. At nearly all light stations provided with both radio-beacon 
and fog signals, these signals have been synchronized to provide means 
for distance finding. Improvement in the system of marking channels 
has been made through the introduction and extension of a uniform 
system of special light characteristics for buoys. These and other im- 
provements in signaling systems and equipment, as well as the pro- 
vision of necessary aids to mark newly developed waterways, have 
added substantially to both the convenience and safety of shipping. 


AIRCRAFT PRODUCTION 


Manufacturers in the United States produced 2,197 air- 
planes in the first 9 months of 1936, a 68 per cent increase over 
the corresponding part of 1935, according to the Bureau of 
Air Commerce, Department of Commerce. Of the airplanes 
produced in this period, 1,287 were for domestic civil use. There 
were 573 for delivery to the military services and 337 for 
export. 

Among those for domestic civil use, monoplanes led bi- 
planes, 1,117 to 170. Among airplanes of various sizes the 
most numerous were two-place closed landplane monoplanes, 
of which 744 were produced for domestic civil use. In addition 
to the 2,197 airplanes, American manufacturers in this nine- 
month period produced 23 gliders, one autogiro and 15 lighter- 
than-air craft. 


AIR MAIL REVENUE FORECASTING 


Attorneys for air lines contented themselves with express- 
ing their opinion that it was impossible for the Commission to 
fix air mail rates which “shall be designed to keep the aggre- 
gate cost of the transportation of air mail on and after July 1, 
1938, within the limits of the anticipated air mail revenue there- 
from,” in the hearing in Air Mail Docket No. 19. (See Traffic 
World, December 5.) E. S. Gorrell, president of the Air Trans- 
port Association, was the only witness to testify in the proceed- 
ing for the industry. 

In maintaining that Congress had set an impossible task 
for the Commission in asking it to base rates on its forecast as 
to the revenue therefrom, Mr. Gorrell said he did not intend 
to reflect in any way on the cost ascertainment work of the 
Post Office Department. He said it was only fair to say that 
in dealing with the proper allocation to be made of revenues 
actually received in a business as large as the post office, he 
had never seen a method which represented the product of 
as much analysis and labor as the detailed schedules accom- 
panying the cost ascertainment report. But he said it must 
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December 12, 1936 


be remembered that, in considering the revenues from the 
domestic air mails, the dealing was with but a minor part of 
that report. The fact that he was not completely satisfied 
that in respect to receipts from the domestic air mail it exactly 
reflected the true situation, or the conviction he had that it 
did not help in anticipating air mail revenues, he said, should 
in no way detract from what he was completely satisfied, an 
excellent, and in the circumstances, splendid job. 

The Post Office Department representatives objected to 
Mr. Gorrell’s answering a question as to the order he thought 
the Commission should make in the matter, so the question was 
withdrawn. 

Charles P. Craddick, superintendent of the air mail in the 
Post Office department, testified concerning the weighing of 
air mail and so forth. 


AIR TRAFFIC 


“United States domestic scheduled air lines set all time 
high records for the amount of express carried and number of 
passenger miles, express pound miles and passenger seat miles 
flown during October, 1936,” says the Bureau of Air Commerce 
of the Department of Commerce. 

The 23 air lines operating in October reported that 799,266 
pounds of express were carried—an increase of more than 
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140,000 pounds over the previous month, and over 310,000 more 
than the poundage for October, 1935. Other records were the 
44,411,139 passenger miles, 425,456,139 express pound miles, and 
64,542,595 passenger seat miles flown in October of this year. 

A total of 102,917 passengers was carried, and 5,912,669 
miles were flown in October of this year. Although these were 
not records, they represented increases over the previous month 
and the same month in 1935. 

Comparisons with June and September of 1936 and Octo- 
ber, 1935, are shown in the following table: 


June September October October 
1936 1936 1936 1935 
Companies operating ... 21 22 23 “24 
Companies reporting ... 21 22 23 ae 
Passengers carried -.... 7,453 101,239* 102,917 70,924 
Passenger miles flown .. 40,252,357 43,509,531* 44,411,139 28,787,563 
Express carried (lbs.) 701,142 652,930 799,266 488,019 
Express pound miles 
Rs cls aie usta kh et 344,433,493 330,229,741 425,456,139 269,762,555 
a Be « « kivia wens 5,619,896 5,756,363 5,912,669 5,288,180 
Passenger seat miies 
Ce 59,904,819 61,774,862 64,542,595 55,507,329 
Per cent seats used ..... 68.11 70.43 69.25 51.86 





*Difference in previous figures due to supplemental reports from 
two operators. 





The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 











THE MARITIME STRIKE 


Editor The Traffic World: 

Pacific coast ports from the Canadian to the Mexican border 
are closed tight. Our merchant marine is idle, the ships tied 
up with watchmen on board. Thousands of tons of incoming 
cargo has been diverted to British Columbia ports under bills 
of lading allowing discharge at the nearest open port. Com- 
modities intended for manufacturing purposes and consump- 
tion in areas as far south as San Diego are stranded in British 
Columbia ports subject to high storage charges or high trans- 
portation costs if the owners thereof are willing to risk the 
ominous stigma of hot cargo and the consequent results. Our 
outbound exports in a small measure must go to British Colum- 
bia or not move at all. Affiliates of the International Long- 
shoremen’s Association, such as warehouse, flour, and cereal 
mill workers, have been called out on sympathetic strikes. The 
United States government has been forced to charter ships in 
order to move the necessaries of life to Alaska, and Hawaii is 
now demanding the same. 


Words cannot describe the apathetic condition now pre- 
vailing along the Pacific coast. This strike is unique in that 
no resistance is being offered to the strikers and both sides 
are sitting tight while economic losses are daily mounting into 
huge sums. There are three principal parties involved in the 
present unfortunate situation—the striking union men, busi- 
ness as a whole, and the United States government. When I 
include business as a whole, I do so with well considered 
thought that this strike has potentialities in so far as all busi- 
ness is concerned. So far, but one of the parties has been 
doing anything; that is the striking men. They have held mass 
meetings, have paraded, and are loudly proclaiming the rea- 
sonableness of their demands and that, 40,000 strong. they will 
never give in unless their demands are granted. The two other 
parties to the controversy are doing nothing, except the gov- 
ernment effort through Mr. McGrady; at least that is all the 
public has been told about and I am merely one of the poor 
public. 

It seems to me that the traffic profession is facing a real 
task and that we must meet it. Ways and means must be 
found to prevent future tieups of our commerce and to prevent 
disintegration of our merchant marine. The morale of our 
citizens must not be permitted to ebb to such an extent that 
many persons now say that they do not want to travel on 
American ships because they prefer the trained personnel man- 
ning foreign ships. Indeed a terrible state of affairs when 
the most powerful nation in the world has not even a merchant 


marine that its people can be proud of and feel they can travel 
on with assurance. Ways and means to prevent future strikes 
of this kind can be found in legislation outlawing such strikes 
affecting our merchant marine and our interstate and foreign 
commerce. Clearly, the United States government has this 
power provided the means of outlawing such strikes are rea- 
sonable and not one-sided or arbitrary. Such legislation would 
prevent strikes but allow demands of the men to be put before 
an absolutely fair and neutral tribunal who would be em- 
powered to adjust the matter according to the fairness of the 
demands made. Surely no group, no matter who they are, 
can press unreasonable demands upon the balance of the 
people. Take these strikers out on the picket lines today. They 
are losing wages, and that is but a small part of the huge 
economic loss being borne by industry which cannot move its 
finished products via sea nor bring into its plant raw materials 
badly needed at this time. A strike is no more justified than 
a war is justified when that war is being waged upon a de- 
fenseless people. Under the present system we are absolutely 
defenseless in the face of a strike such as in progress now. 
I do not wish to be a@cused of being biased in any way, shape, 
or form. I know nothing of the demands of either side except 
what I read in the press and what I have heard at a mass 
meeting of the strikers and from talking with steamship opera- 
tors. It is not for me to pass on claims of either side, but, 
surely, a fair-minded, intelligent body of neutral persons com- 
posed in part of people particularly familiar with maritime 
affairs could render a fair and impartial decision and in the 
meantime our commerce goes on, the men working and draw- 
ing pay, subject to adjustment, and recovery would not be 
retarded as at present. 

The strikers cannot get their demands by throttling busi- 
ness, because in the very nature of things in this country, 
everything arises out of business. The government exists on 
what is gets from bysiness. You and I and everybody else 
paying taxes to the government are only able to do so because 
at some time, somewhere, money was derived from some form 
of business. To this add the revenue derived from various 
direct taxes and levies on business. That is where the govern- 
ment of the United States gets its money and will have to 
continue to get its money even for the ship subsidies the union 
leaders talk about. How inconsistent to stifle business on one 
hand, which is stifling government also through lessened ability 
on the part of business to earn and pay taxes, as above ex- 
plained, while, on the other hand, demand more of the things 
in life which can only come from a successful and prosperous 
U. S. A. business as a whole. 
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Let us formulate plans through the columns of the Traffic 
World to end these economic calamities and set up a workable 
method so shipowner and employe can go along for their mutual 
good. 

Seattle, Wash., Dec. 7, 1936. Cc. S. Connolly. 


THE NEW GENERAL RATE CASE 


Editor.The Traffic World: 

In The Traffic World of Nov. 28, the editorial entitled 
“Another General Rate Case,” you say, “it is absurd to say that 
a carrier cannot file a tariff proposing a change in a rate 
because that rate was ordered in effect years ago, probably 
under conditions no longer obtaining.” 

Carriers do not file tariffs “proposing” changes in rates. 
They actually establish the rates when tariffs are published and 
filed in accordance with the law. Furthermore, I think you 
are overlooking section 6, of the interstate commerce act, 
which provides that, in case of failure on the part of any carrier 
to comply with the terms of any order made by the Commis- 
sion under the provisions of this section, such carriers shall be 
liable to a penalty of $500.00 for each such offense and $25.00 
for each and every day of the continuance of such offense. 

The relief the carriers have asked for is from “outstanding 
orders” of the Commission—that is, orders which prescribed 
maximum rates for application until further order of the Com- 
mission, which rates have been published and are now in effect. 
The carriers now apply for a “further order” permitting them 
to publish higher rates than prescribed, which seems to be 
the proper procedure. 

If tariffs or supplements were to be filed with the Com- 
mission in the regular course containing rates that exceed those 
prescribed by the Commission, they would be unlawful even 
though they might be placed in the files of the Commission 
without the violations of outstanding orders being discovered. 
Rule 14 (b) of Tariff Circular 20 states that “the receipt and 
filing of a tariff or supplement by the Commission does not 
relieve carriers from liability for violation of the act or of 
regulations issued thereunder.” 

Your editorial also states that, “if the carriers had filed 
their tariffs, the Commission could have done no more than 
suspend them. In that way it would have indicated that it was 
opposed to setting aside its orders. Then there would have been 
a suspension proceeding.” In the notice to the public by Secre- 
tary McGinty dated November 19, in Ex Parte 118, it was stated 
that the Commission felt that the petition of carriers should not 
be granted at present upon the mere assertion of the petition 
and the replies thereto, but should be further heard before 
it is finally determined for the following reasons, one of which 
was that the expense to the carriers of publishing tariffs and 
supplements merely embodying the rate changes proposed and 
the expense to the Commission of preparing and serving suspen- 
sion orders relating to such rate changes would be very great 
and the labor involved might serve no useful end. After having 
incurred such expense, it would not have determined the ques- 
tion of whether outstanding orders should be modified by the 
Commission or “indicated that it was opposed to setting aside 
its orders” as stated by you. 

The only way to secure modification of an order is to apply 
for modification. Necessarily, reference must be given to the 
order in the petition for modification and it must also be shown 
the extent to which the petitioner wants the order modified. A 
glance at the carriers’ petition of Oct. 23 containing exhibit 2, 
71 printed pages devoted to a statement of the changes pro- 
posed, and exhibit 3, 76 printed pages listing outstanding orders, 
will indicate the labor involved in preparing the petition. 

The fact that the notice to the public was issued by the 
Commission Nov. 19 (about 27 days after the date of the peti- 
tion) and after the receipt of about 300 replies, indicates it was 
handled with considerable speed; hence, some question arises 
as to the ground for your statement: “There has been too much 
dawdling.” 

L. H. Lamb, Chief of Tariff Bureau, 
Chicago, Burlington & Quincy R. R. Co. 
Chicago, Ill., Dec. 2, 1936. 





Mr. Lamb misses the points intended to be made. What we ad- 
vocated was the doing of something to get away from the barriers of 
the regulations to which he refers. We recognized their existence and 
said, first, that the Commission should take some positive action that 
would clear up the situation with respect to outstanding rate orders— 
particularly those of long standing—barring proposed increases in rates 
being filed, and, second, we suggested action on the part of the car- 
riers that would, if adopted, and permitted by the Commission, cut 
out some of the red tape which the carriers think bind them as to the 
matters involved. 

It seems to us that he is quibbling about words in objecting to 
the statement that “‘it is absurd to say that a carrier cannot file a 
tariff proposing a change in a rate because that rate was ordered in 
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effect years ago, probably under conditions no longer obtaining.’ 
Carriers, in our opinion, do file tariffs that, in effect, propose changes 
in rates in that, when a tariff is filed carrying a rate different from 
the existing lawful rate, a change is proposed that may be held up by 
the Commission. 

In their petition filed with the Commission Oct. 23, the carriers 
asked the Commission to modify outstanding orders to enable them 
lawfully to publish and file the tariffs carrying the proposed increased 
rates and charges. 

“The relief sought,’’ said they, ‘‘will merely enable petitioners 
to publish and file the tariffs, and the rates and charges contained 
therein will be subject to protest and suspension.”’ 

The statement about ‘‘dawdling’’ had reference to the entire 
situation. The issue as to the carriers’ desire to retain the revenues 
accruing from the Ex Parte 115 charges was known months ago. 
Those charges expire by order of the Commission December 31. The 
proceeding that will now begin January 6 could have been arranged 
for in time for disposition of it before December 31. As it is, the 
Commission has another proceeding to dispose of—the question of 
whether the present charges should be temporarily extended while the 
reopened proceeding, Ex Parte 115, is under consideration.—Editor 
The Traffic World. 


NIAGARA FRONTIER TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League will meet at 
the Buffalo Consistory December 14. There will be reports 
on the following subjects: Pick-up and delivery, W. B. Klein; 
annual meeting of the National Industrial Traffic League, 
W. B. Faulkner; Ex Parte 115, W. B. Faulkner; motor trans- 
portation, W. M. Dumas. The nominating committee, of which 
J. B. Korzelius is chairman, has named the following candidates 
for membership on the board of directors, seven of whom are 
to be elected at the annual meeting in January: Gerald N. 
Abt, assistant secretary, Barcalo Manufacturing Company; 
Henry Adema, traffic manager, R. T. Jones Lumber Company; 
J. D. Bermingham, traffic manager, Lackawanna Steel Con- 
struction Company; J. W. Dobmeier, traffic manager, Buffalo 
Forge Company; W. M. Dumas, shipping supervisor, E. I. du 
Pont de Nemours Company; C. E. Ennis, traffic representative, 
Bethlehem Steel Company; R. W. Goetz, assistant traffic man- 
ager, Pratt and Lambert, Inc.; A. F. Jackson, traffic manager, 
Farrel Birmingham Company; F. W. Jeffs, traffic manager, 
Lockport Cotton Batting Company; E. A. Momberger, traffic 
assistant, Buffalo Chamber of Commerce; O. H. Schmitt, traffic 
manager, Cooperative G. L. F. Mills; F. B. Schultz, traffic 
manager, Buffalo Slag Company; J. W. Sullivan, traffic man- 
ager, United Grape Products Sales Corporation; H. B. Wilcox, 
traffic manager, Niagara Lithograph Company. 





NEW ENGLAND TRAFFIC LEAGUE ACTION 


Members of the New England Traffic League, at a mieet- 
ing at Boston December 4, voted to oppose the proposed tem- 
porary extension of the emergency freight charges beyond 
December 31. The league also instructed its executive commit- 
tee to petition the Commission for a suspension of increases in 
carload classifications contained in Consolidated Freight Clas- 
sification No. 11, filed to become effective December 24, as well 
as increases proposed on eastbound and westbound transcon- 
tinental traffic effective December 15 and 24. The league took 
the position that the latter would be permanent extensions of 
the emergency charges. The league voted the appointment of a 
special committee to intervene in the southern class rate cases. 
The committee was instructed to petition for a broadening of 
the issues in that proceeding to include interterritorial class 
rates between Official and Southern territories. 

Other matters discussed at the meeting included the pro- 
posed general investigation into bituminous coal rates; pick-up 
and delivery services in the east; the Commission’s freight 
forwarding investigation, and the proposed revision of class 
rates between Official territory and Canada. 





RACINE, WIS., TRAFFIC SCHOOL 


Evening classes in traffic and transportation of the Racine, 
Wis., Vocational School, are held each Tuesday and Thursday 
evening. Instructions in those subjects are also included in the 
day school. W. C. Bagley is instructor. The material in the 
course was compiled with the assistance of an advisory council 
of railroad and express company officials and industrial traffic 
men. Classes are divided into “offices” and each student is 
assigned to an office where freight and express shipments are 
received and forwarded. A complete record is made of all 
services rendered and charges are assessed, collected and ac- 
counted for in accordance with state and interstate rules and 
regulations. The Racine Vocational School, which operates 
under the state superintendent of public instruction and the 
state board of vocational education, recently observed its silver 
anniversary. 
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Railroad Operating Departments 


Fifth of a Series of Nineteen Articles on Railroad Organization, 
Operation, and Traffic, by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania, and Chairman, Committee 
on Education and Research, Associated Traffic Clubs of America. 


HE operating departments of railroads in the United 

States have the heavy responsibility of directing and 

supervising the conducting of transportation services of 

all kinds, the management of motive power and rolling stock, 
and the maintenance of roadway and structures. 

Before discussing the organization and functions of operat- 
ing departments for the performance of these functions, it is 
desirable to discuss briefly an important difference in organi- 
zation policy. British railways generally and a few in the 
United States are organized for operating purposes according 
to what is known as the “departmental” plan, in which each 
major operating function—conducting transportation, mainte- 
nance of way and structures, and maintenance of equipment— 
is administered by officers of distinct subdivisions of the operat- 
ing department from the highest headquarters officers to the 
division officers. Under this plan, the division superintendents 
in the operating divisions have supervision over and re- 
sponsibility for the dispatching and operation of trains, the 
distribution and use of motive power and rolling stock, the 
supervision of yard operation, the supervision of the manage- 
ment of stations, and other functions included within the con- 
ducting of transportation. They report with respect to these 
phases of the work on the respective divisions to a general 
superintendent of the grand division or region, of which the 
divisions are parts. This officer has jurisdiction only over con- 
ducting transportation and, in his turn, is responsible to the 
general superintendent of transportation—a headquarters officer 
who is the chief officer, with responsibility for conducting 
transportation. This officer reports to the general manager, 
who has general supervision over the operation of the railroad, 
subject to the direction of the vice-president in charge of 
operation. 


Under the departmental plan of operation, separate division 
officials have charge of the maintenance of motive power, roll- 
ing stock, and other equipment in the division shops. These 
supervising officers have the titles of master mechanic or 
superintendent of motive power and equipment and are parts 
of the motive power or equipment department, which extends 
directly from a chief officer in charge of all motive power and 


equipment maintenance who reports directly to the general 
manager. 7 


All matters pertaining to maintenance of way and struc- 
tures within their respective divisions under the departmental 
plan are supervised by division engineers or division superin- 
tendents of maintenance of way, or division officers with similar 
titles. These division officials report directly to maintenance 
of way and structure officers at general headquarters and are 
not responsible to the division superintendents. 


Divisional Plan 


The “divisional” plan of organization, used by the majority 
of railroads in the United States, places a division superin- 
tendent in each division in charge of all branches of operating 
work—conducting transportation, maintenance of way, and 
motive power and equipment. The master mechanic and shop 
forces engaged in maintenance of motive power and rolling 
stock and their division engineers and their staffs engaged in 
the maintenance of way and structures report to the divis‘on 
superintendent, as the chief division operating executive 
officer. The division superintendents report, in turn, to the 
general superintendents, who have supervision over groups of 
divisions gathered into grand divisions, if the railroad is so 
divided, or directly to general superintendents of transporta- 
tion or to the general managers, in the case of smaller and 
more compactly organized railroads. 

The divisional plan is often favored because it centers 
responsibility for all operation in one division executive officer 
and tends to coordinate the various branches of operation and 
those engaged in these branches into close-knit units. This is 
particularly important in large railroads where divisions are 
long and may be far removed from the central operating 
officers. Technical standards pertinent to the maintenance of 
way and structures and to motive power and equipment are 
obtained from the chief officers in charge of these branches of 
the work at the general offices, but the divisions are adminis- 
tered by the technical maintenance of way and structure per- 
sonnel and the maintenance of power and rolling stock forces 


under the direction of division superintendents who have re- 
sponsibility for all phases of operation in their respective divi- 
sions. i 


Typical Department 


A typical operating department of a system operating ap- 
proximately 7,000 miles of line has as its chief operating 
executive a vice-president in charge of operation. A general 
manager has general supervision over the work of the entire 
operating department. The subdivisions of this department are 
indicated by the titles of the principal general operating officers 
who are responsible to the general manager either directly or 
through their superior officers: 


zeneral Superintendent of Motive Power. 
General Superintendent of Transportation. 
Superintendent of Car Service. 

Manager Perishable Freight Service. 
Superintendent Dining Car Service. 

Manager of Mail, Baggage and Express Traffic. 
Superintendent of Stations and Transfers. 
Chief General Claim Agent. 

Chief Engineer. 

Engineer of Construction. 

Engineer of Maintenance of Way. 

Engineer of Bridges. 

Superintendent of Bridges. 

Architects. 

General Superintendent of. Telegraph and Signals. 
Signal Engineer. 

Superintendent of Telegraph. 

Superintendent of Railroad Police. 


General assistants to these and other officers in charge 
of subdivisions of these branches of operating work make up 
the general office operating staff. General superintendents, 
with responsibility for groups of divisions into which the road 
is divided, terminal superintendents in charge of terminal dis- 
tricts, and division superintendents with authority over their 
respective divisions make up the operating staff’s personnel of 
principal officers along the line of the road. Subordinate to 
these men are the numerous groups of conducting transporta- 
tion, motive power and rolling stock, and way and structures 
supervisors and their subordinates who operate the railroad. 


Conducting Transportation 


One of the most important branches of railroad operation 
is the work of moving the trains over the line promptly on 
schedule, safely and economically. The railroad divisions for 
operation under division superintendents are usually from 100 
to 500 miles long, depending on the volume of freight and pas- 
senger traffic, the topography of the divisions, and the policy 
of the railroads. Under the divisional plan, the division super- 
intendent is the officer responsible for the property, personnel, 
and business interests of the railroad in his district. He must 
be a well-trained man of forceful character and sound judg- 
ment to handle this strategically important job. In times of 
accident or other crisis he must act promptly and firmly and 
be ready to assume re§ponsibility. He must keep in touch with 
his superior officers in the operating department at the general 
office, but he has great responsibility and considerable discre- 
tionary power. He is in general charge of his division. He 
is responsible for the railroad’s property, for developing and 
maintaining loyalty among the operating department employes 
on his division, and, when occasion arises, he must maintain 
discipline among the operating employes—subject, of course, 
to the policy of the road in these matters and any agreements 
pertaining to these matters between employes and manage- 
ment. 

The division superintendents are assisted by trainmasters 
whose duties consist principally of the general supervision of 
the train crews, the yard forces, and the station personnel of 
their respective divisions. They are responsible to their division 
superintendents for train movement and the general movement 
of traffic over their divisions. In some cases, assistant train- 
masters attend to the outside inspection work under the super- 
vision of trainmasters. 

Yardmasters supervise the work of the yard offices and 
switching crews engaged in breaking up of trains that come to 
their respective yards, classifying or marshaling the cars into 
trains on the yard tracks and preparing trains and calling 
crews for movement of the trains to the next yard. They mus} 
arrange their yards and mobilize their personnel and equip- 
ment to accommodate variations in the volume of traffic. Rec- 
ords must be kept of the receipt of inbound cars into the yards 





a 


a ES TT 


gl 


Sens A 


eee a oe 


<SRT S  s a 


S. else aE ES Swag 5 


Re 


Fa ha 


fe a RT 





PAGE 1174 


and of the outbound movement of cars. Passing records are 
kept at all yards showing the initials and numbers of inbound 
cars; the dates and times of arrival; the train numbers, engine 
numbers, and names of the conductors of the trains that 
brought the cars to the yard; the train numbers, engine num- 
bers, and names of the conductors that took the cars from 
the yard; the dates and times of departures, and the yards to 
which outbound trains were destined. Trains must be made 
up so as to utilize but not overtax engine capacity and sched- 
uled or expedited trains must be handled and dispatched 
promptly on schedule. Complete daily logs or records must 
be kept by the yardmasters, recording weather conditions, 
accidents, delays, motive power failures, and other causes of 
interference. Yard offices are open day and night so that 
yardmasters, yard office clerks, yard train crews, and other 
yard employes work in shifts or “tricks,” as railroad parlance 
has it. 


The chief dispatcher of a division is the nerve center of 
train movement and supervises the work of the train dispatchers 
who issue the train orders by telephone or telegraph. The 
dispatching force normally arranges for the prompt and sched- 
uled movement of trains over its division, prevents conflict be- 
tween trains, places trains on sidings to be passed by other 
trains moving in the same or opposite directions, moves trains 
into yards, sees that scheduled or expedited trains have pref- 
erence over “slow,” “dead,” “drag” or “extra” trains, and 
generally use the rail lines, sidings, and yards so as to accom- 
modate the maximum of train-miles that can be handled 
promptly and safely. 


The chief dispatchers usually act as the car distributors for 
their divisions. Daily reports are made of loaded cars await- 
ing movement, the number and types of cars available for 
loading, and the empty cars for movement as “empties.” These 
records are kept showing the ownership of the cars, whether 
“home road” or foreign; the type of the cars; and their size 
and capacities. With the location of these cars available from 
these records, requisitions for cars for loading received from 
prospective shippers through local freight agents and the requi- 
sition of the local agents for cars to be loaded at the freight 
house tracks may be filled. If cars of the kinds and sizes 
required are not available on one division, they may be requi- 
sitioned from other divisions. 


A division operator assists the division superintendent in 
the management of the telegraph and telephone facilities used 
in train movement and in the general business of the operat- 
ing department. 


Some but not all railroads in the United States have 
division agents or supervising agents reporting to the divis‘on 
superintendents who supervise the work of the local station 
agents and station forces. These supervisors instruct the sta- 
tion agents and staffs in their duties so as to unify the pro- 
cedure throughout the divisions, see that office and station 
equipment and supplies are in prover order. check station bill- 
ing and other records. inspect station tariff files, and promote 
the cooveration of various agents along the line of the divi- 
sion. Through the division or supervising agent the operating 
department instructs station forces with respect to car supply 
and distribution, cleaning of cars, car seal records, billing prac- 
tices, demurrage records, heavier loading of cars, home loading 
of foreign cars, inspection of blocking and bracing, and other 
phases of station operation and management. 


Subordinate to the division agent or supervising agent are 
the agents at the local stations and their forces of billing and 
rate clerks, platform foremen and platform truckers, checkers. 
baggage men, ticket clerks. operators, and other clerical and 
manual workers needed in the operation of local freight and 
passenger stations, as well as the employes required to handle 
express, mail, milk, and other special types of traffic. 

The road foreman of engines is the assistant to the divi- 
sion superintendent whose duties include, generally, the super- 
vision of the mechanical performance of locomotive equipment 
and the work of enginemen and firemen attached to the divi- 
sion. He instructs these employes in their duties and requires 
them to conform to the book of rules. He supervises the con- 
sumption of engine fuel and supplies. The mechanical condition 
and equipment of engines and use or abuse of the tonnave rat- 
ing of locomotives come under the jurisdiction of this division 
supervisor. 


Master mechanics supervise the work of the railroad divi- 
sional shops where local repair and maintenance work is done. 
The standards and technique of mechanical work in connection 
with motive power and cars are determined for the master 
mechanic by the technical officers in charge of this branch 
of work at the general operating offices, but, in the divisional 
type of organization, the master mechanic reports to the divi- 
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sion superintendent. Subordinate to the master mechanic are 
the foremen in charge of various branches of locomotive, car, 
and other equipment repair and maintenance work. These 
foremen supervise and direct the work of the machinists, car- 
penters, painters, electrical workers, and other artisans and 
laborers who make up the railroad shop forces. 


Roundhouse or enginehouse foremen have the responsibility 
of preparing locomotives for service, keeping the engines 
cleaned and in good condition, inspecting the mechanical con- 
dition of locomotives, seeing that fires are properly made and 
engines properly supplied with water and other supplies by 
the engine hostlers, and, generally, seeing that enginemen and 
firemen are fit and ready for duty when needed for service 
as assigned by the road foremen. The work of the master 
mechanics, road foremen of engines, and roadhouse foremen 
requires that these three supervise closely. 


General Superintendent 


The transportation work of most of the larger railroad sys- 
tems is sufficiently complex and important to require that the 
several divisions be gathered together into grand divisions in- 
cluding all of the divisions in districts of considerable size. The 
general superintendents in charge of these grand divisions or 
groups of divisions are responsible for the operation of the 
divisions under their jurisdiction. To them the division super- 
intendents, and they, in turn, are responsible to the general 
manager. 

General Manager 


Though the exact nature of the duties of general managers 
differs on different railroads, due to the size of the roads, 
the plan of organization and the presence or absence of a chief 
executive officer of the operating department, the vice-president 
in charge of operation, it can be said genrally that the general 
managers of most railroads are the operating officers who are 
the “kingpin” of the operating departments. The general man- 
ager is responsible to the executive officers for the safe and 
economical management of the road. He must see, through 
his staff and the general and division superintendents, that 
trains are moved on schedule, that freight and passenger trains 
are moved on schedule, that freight and passenger traffic at- 
tracted to the railroad by the traffic department are moved 
promptly and safely. He must estimate traffic requirements 
and the amount of equipment needed to handle the traffic and 
arrange for the distribution of equipment among the divisions 
of the railroad to move traffic when it is ready to move. He 
must not only deal with present traffic and equipment prob- 
lems, but must forecast future requirements. He must select 
and train and promote members of the operating staff and deal 
with the unionized and non-unionized employes of the operat- 
ing department. To many whose opinions are not to be de- 
spised, a good general manager is the very flower of the genus 
“railroader.” He is the “big boss” of the operating department 
and the success or failure of an operating department depends 
largely on his experience, wisdom, judgment, fairness, firm- 
ness, and humanness, and on his ability to surround himself 
with general superintendents, staff officers, and division super- 
intendents of similar caliber. 


Superintendent of Car Service 


Subordinate to the general manager are a number of staff 
superintendents in charge of branches of operating work, which 
will be discussed in a later article. One branch of operating 
work that is directly related to conducting transportation is 
the work of the car record office, which is under the direction 
of a superintendent of car service, a car accountant, or a 
superintendent of transportation. This organization has the 
responsibility of accounting for and recording the movement of 
all loaded and empty cars on the railroad and of keeping in 
touch with all of its cars when on the lines of other railroads. 
Each train movement must be recorded from the conductors’ 
reports and a detailed daily record must be made from yard 
reports of cars that have not moved. Each car is recorded by 
the initials of the owning railroad and the number. From these 
records are computed the per diem charges for car hire due 
from railroads on the lines of which home cars are located 
and the amounts due to railroads the cars of which are on 
the lines of the home road. The superintendent of car service 
must also arrange for the mobilization of cars so that they 
may be allocated and moved promptly to districts where they 
are needed and drawn away from districts where there is a 
superabundance. 


Superintendent of Stations and Transfers 


The work of the superintendent of stations and transfers, 
though a part of the work of the operating department directly 


Decer 





related 
later a 


Sp 
roads. 
tion, si 
baggag 
recent 
special 
cialize 


numb 
500 5 


». 24 


> are 
car, 
“hese 
car- 
and 


bility 
gines 
con- 
. and 
Ss by 
1 and 
Tvice 
aster 
emen 


| sys- 
t the 
is in- 
The 
ns or 
f the 
uper- 
neral 


agers 
oads, 
chief 
ident 
neral 
Oo are 
man- 
» and 
‘ough 
that 
rains 
ic at- 
10ved 
nents 
ec and 
isions 
. He 
prob- 
select 
| deal 
erat- 
e de- 
ypenus 
tment 
pends 
firm- 
mself 
super- 


staff 
which 
rating 
ion is 
ection 
or a 


ont of 
ng in 
roads. 
ictors’ 
yard 
ed by 
these 
e due 
cated 
re on 
ervice 
. they 
» they 
2 is a 


asfers, 
rectly 


December 12, 1936 


related to conducting transportation, will be discussed in a 
later article dealing with freight station operation. 


Special Superintendents 


Special staff superintendents are found in most large rail- 
roads. They are responsible for specialized branches of opera- 
tion, such as perishable freight traffic, dining car service, mail, 
baggage, and express service, passenger service, and, within 
recent years, motor transportation. Some railroad systems have 
special superintendents in charge of personnel and other spe- 
cialized functional officers. 





Digest of New Complaints 





No. 27592, Sub. No. 4, Berks Foundry & Manufacturing Co., Hamburg, 
Pa., vs. Pennsylvania-Reading Seashore Lines et al. 

Rates, industrial sand, Milleville and Manumuskin, N. J., to 
Hamburg, in violation of section 1. Asks reparation. (William H. 
Neely, atty., 902 Mechanics Trust Bldg., Harrisburg, Pa.) 

No. 27592, Sub. No. 5, Lycoming Manufacturing Co., Williamsport, Pa., 
vs. Pennsylvania-Reading Seashore Lines et al. 

Unreasonable rate, industrial sand, Cedar Lake, N. J., to Wil- 
liamsport. Asks reparation. (William H. Neely, atty., 902 Me- 
chanics Trust Bldg., Harrisburg, Pa.) 

No. 27600, Taylor Produce Co., Kalamazoo, Mich., et al. vs. N. C. & 
St. L. et al. 

Estimated weight of 54 pounds a bushel hamper or other con- 
tainer of sweet potatoes applied on shipments from points in Ken- 
tucky and Tennessee to destinations in C. F. A. territory alleged 
to be unreasonable, discriminatory and unduly prejudicial; that 
the minimum weight of 30,000 pounds violates section 1 and that 
rates and charges on Irish and sweet potatoes from points in Ky. 
and Tenn. to destinations in C. F. A. are unreasonable and un- 
duly prejudicial compared with the rates and charges from points 
in Minn., N. D., Wis., Dela., Md., Va., N. C., S. C., Ark., Kan., 
La., Okla., and Tex., to official territory; also in violation of 
section 4. Ask new rates and reparation. (A. L. Watkins, Kala- 
mazoo, counsel.) 

No. 27603, Ross & Christman, Fort Worth, Tex., vs. Texas & Pacific 
et al. 

Rates, horses and mules, Fort Worth, Tex., to Augusta, Ga., in 
violation of sections 1 and 4. Asks new rates and reparation. (Eu- 
gene Bolliger, 212 W. Eighth St., Fort Worth, Tex., and Watkins, 
Grant & Watkins, 1925 Citizens & Southern Natl. Bank Blidg., 
Atlanta, Ga.) 

No. 27604, Premier-Pabst Corporation, Chicago, Ill., vs. C. & N. W. 
et al. 

Rates, returned empty steel beer drums or barrels, Seattle, 
Wash., and San Francisco, Calif., to Milwaukee, Wis., in violation 
of sections 1 and 6. Asks new rates and reparations. (C. R. Hill- 
yer, atty., Continental Ill. Bank Bldg., Chicago, Ill.) 

No. 27605, Pierce Butler Radiator Corporation, Syracuse, N. Y., vs. 
D. & H. et al. 

Rates, molding sand, Elnora, Allegany, N. Y., and Dorchester, 
N. J., to Huntingdon, Pa., in violation of section 1. Asks repara- 
tion. (L. V. Brandt, Edgar O. Anderson, practitioners, 328 South 
Jefferson St., Chicago, IIl.) 


No. 27607, Swift & Co., Chicago, Ill., vs. Great Northern et al. 

Rates, dairy products, via lake-rail lines or rail-lake-rail lines, 
points in Minnesota and the Dakotas to points in trunk line and 
New England territories in violation of section 1 to the extent they 
exceeded joint through rail-lake-rail rates subsequently prescribed 
by the Comm. complaint covering shipments between July 5, 1932, 
and July 15, 1935. Asks reparation. (Ross Dean Rynder, atty., 
Union Stock Yards, Chicago, III.) 


No. 27606, Pratt & Letchworth Co., Inc., Buffalo, Black Rock, N. Y., 
vs. C. B. & Q. et al. 

Unreasonable rate and charges, sand, Ottawa, IIl., and Howard, 
O., to Buffalo and Black Rock, N. Y. Asks reparation. (Leo 
Tessler, practitioner, 1148 Manor Ave., New York, N. Y.) 

No, 27608. Nebraska State Railway Commission, Lincoln, Neb., vs. 
Union Pacific. 

Rates, grain and grain products, between points in Nebraska 
and between Julesburg and Weir, Colo., and points in Nebraska 
or Council Bluffs, Ia., in violation sections 1 and 3, the undue 
preference alleged being for Omaha, South Omaha and Council 
Bluffs in the rates prescribed by the Commission in No. 17000, 
part 7. Asks new rates. (C. A. Ross, rate expert, Lincoln, Neb.) 

No, 27609. Grand Rapids Farmers Cooperative Elevator & Lumber 
Co., Grand Rapids, N. D., vs. C. M. St. P. & P. et al. 

Rates, bulk oats, Fertile, Minn., to Grand Rapids, Mich., in vio- 
lation sections 1, 3 and 6, the complaint pertaining to the drought 
relief rates. Asks reparation. (R. A. Holen, secretary, Grand 
Rapids, N. D.) 


Cc. AND N. WwW. . ASKS BIDS ON CARS 
The Chicago and North Western has sent inquiries to a 
number of car builders asking prices on 500 70-ton hopper cars, 
5900 50-ton automobile cars and 23 passenger cars. 
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Doings of the Traffic Clubs 





Captain W. J. Peterson, Washington representative, Pacific 
American Association and Ship Owners of the Pacific Coast, 
spoke on the causes underlying the maritime strike at the 
annual meeting of the Traffic Club of New England, Boston, 
December 10 at the Copley-Plaza Hotel. Dinner was served. 


A. H. Morrill, president, Kroger Grocery and Baking Com- 
pany, Cincinnati, O., will be the speaker at the annual dinner 
of the Transportation Club of Louisville at the Brown Hotel 
December 17. H. L. Engleman, president of the club, will pre- 
side. The invocation will be by the Rt. Rev. J. M. Abell, St. 
Columba’s church. J. J. Donahue, general claims attorney, 
Louisville and Nashville, will be toastmaster. 


Motion pictures of University of Minnesota football games 
were shown at a luncheon meeting of the Traffic Club of Min- 
neapolis at the Hotel Nicollet December 10. 


W. W. Weller, the new president of the Traffic Club of 
Newark, N, J., hails from Baltimore, where he attended the 
Baltimore City College, Strayers Busi- 
ness College, and the University of 
Maryland. He entered the employ of 
the Baltimore and Ohio Railroad at 
Baltimore, where he served in the op- 
erating and accounting departments 
and then in the freight agent’s office 
at Clarksburg, W. Va. He served with 
the 29th Division in the World War, 
returning to the B. and O. at Baltimore 
in the general freight traffic depart- 
ment. In 1924 he left the Baltimore 
and Ohio service to become traffic man- 
ager of the Weyerhaeuser Timber 
Company at its Baltimore branch. In 
1927 he was transferred to Port New- 
ark, N. J., with the establishment of 
the eastern headquarters of the Weyerhaeuser interests at that 
point. He is chairman of the transportation committee of the 
Newark Chamber of Commerce, chairman of the lumber com- 
mittee of the Atlantic States Shippers’ Advisory Board, vice- 
president of the New Jersey Industrial Traffic League, and a 
member of the New Jersey Association of Practitioners before 
the Interstate Commerce Commission. He has served the club 
as chairman of the transportation committee and was elected 
to the board of governors last year. He has been a member 
of the club’s educational committee since the inception of this 
activity and last year served as chairman of it. He is a mem- 
ber of the board of trustees of the Wagner College, S. I. 





William B. Stout, president, Stout Engineering Laborato- 
ries, Inc., will be the speaker at the annual dinner of the Traffic 
Club of Detroit at the Book-Cadillac Hotel December 15. 
Harvey Campbell, vice-president, Detroit Board of Commerce, 
will be toastmaster. More than 800 reservations for the dinner 
have already been received. The annual meeting and elec- 
tion of officrs of the club was scheduled for December 12. 


The annual dinner dance and installation of officers of 
the Oklahoma City Transportation Club will be held at the 
Biltmore Hotel December 17. There will be cards and other 
entertainment. Motor carrier members of the club were in 
— of the luncheon meeting at the Huckins Hotel Decem- 
ber 


The Women’s Traffic Club of Philadelphia held a dinner 
dance at the Rittenhouse Hotel December 12. The club has 
started a class in public speaking. A bowling team is being 
organized. The club plans many new activities under its new 
president, Irma Farr. 


The annual dinner of the Traffic-Club of Cleveland will 
be held at the Hotel Cleveland February 4, 1937. 


The Traffic Club of Jacksonville, Fla., held a dinner dance 
and Christmas Party at the Mayflower Hotel December 12. 
Gifts were distributed and there was a floor show. George H. 
West was chairman of the committee in charge and Frank 
J. Schwab was vice-chairman. At the recent annual meeting of 
the club the following officers were elected: President, Vinton 
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M. Ousey, general agent, freight department, New York Cen- 
tral; vice-president, Harold Colee, public relations director, 
Florida Motor Line; secretary-treasurer, J. Herold Dennard, 
chief clerk, Pennsylvania Railroad; members of the board of 
directors: E. H. Hatcher, commercial agent, freight department, 
Seaboard Air Line; Frank D. Lowe, general agent, Baltimore 
and Carolina Line; G. L. Moore, traffic manager, Eppinger and 
Russell Company. The. new officers will be installed at a meet- 
ing to be held January 14, 1937. 





Carl Giessow, director, bureau of traffic, St. Louis Cham- 
ber of Commerce, will speak on “Shipper and Carrier Coopera- 
tion in Transportation” at an educational meeting of the 
Women’s Traffic Club of St. Louis December 14. 





The Traffic Club of the New Haven, Conn., Chamber of 
Commerce will observe truck transportation night at a dinner 
meeting at the Hotel Taft December 14, at which Col. H. Nor- 
man Schwartzkopf, superintendent, New Jersey state police, 
and Col. Anthony Sunderland, superintendent, Connecticut state 
police, will be the speakers. 


Dr. William Mather Lewis, president, Lafayette College, 
spoke on “Transportation and Civilization” at a meeting of the 
Traffic Club of Newark at the Chamber of Commerce audi- 
torium December 7. The club will hold a traffic forum at the 
Newark Athletic Club December 14. 

Fred M. Truax, St. Paul commissioner of parks and play- 
grounds, spoke at a meeting of the Transportation Club of St. 
Paul at the Hotel Lowry December 8. The club’s annual ladies’ 
day luncheon will be held at the Hotel Lowry December 15. 

Bert L. Penn, regional director, Commission’s motor carrier 
bureau, spoke on “Motor Carrier Regulations” at a dinner 
meeting of the Traffic Club of Salt Lake City at the New- 
house Hotel December 11. There was a program of enter- 
tainment. The affair was in the hands of a committee of which 
Frank Eardley, Jack Hadley and Milt Sims were members. 





The annual Christmas Party and dinner of the Oakland, 
Cal., Traffic Club will be held at the Athens Athletic Club 
December 15. There will be an elaborate program of enter- 
tainment. Frank Chandler will be master of ceremonies. Lloyd 


Hughes is general chairman of the committees in charge of 
the affair. 


Preceding the meeting of the Metropolitan Traffic Associa- 
tion of New York, at the Midston House December 10, there 
was a discussion of “Carloading Companies, Their Operations 
and Their Ratemaking.” The association’s annual dinner dance 
will be held at the Hotel Biltmore February 11, 1937. 


A. D. Bacarisse, sales and traffic manager, F. W. Heitmann 
Company, spoke on the handling of galvanized sheets, pipe and 
plates via rail and water at a luncheon meeting of the Traffic 
Club of Houston at the Rice Hotel December 8. The club 
has elected the following officers for the year 1937: President, 
Lonnie N. Lyon, district freight agent, Southern Pacific; first 
vice-president, Howard K. Sherfy, general agent, Lykes-Coast- 
wise Lines, Inc.; second vice-president, John M. Carley, traffic, 
manager, Texas Construction Material Company; secretary, 
Walter E. Schubert; treasurer, E. L. Williams; chaplain, Dr. 
Harry G. Knowles; members of the board of governors, E. G. 
Armer, traffic manager, Gordon, Sewall Company; F. R. Lan- 
phear, traffic manager, United States Steel Corporation; J. L. 
Baughman, traffic manager, Continental Can Company; G. L. 
Mathews, general agent, Railway Express Agency. Mr. 
Mathews, since his election, was transferred to Dallas. The 
board of governors will select someone in his place. 


Grady Mayhew, of the firm of McCammon, Morris and 
Pickens, spoke on “The Social Security Act” at a luncheon 
meeting of the Traffic Club of Fort Worth at the Blackstone 
Hotel December 7. Floyd C. Bredeweg, Monnig Dry Goods 
Company, was chairman of the committee in charge. 

The annual Christmas party of the Women’s Traffic Club 
of Los Angeles will be held December 16. Dinner will be 
served. There will be a Christmas tree and gifts, and a carni- 
val, the proceeds of which will go to the charity. 


George P. Boyle, commerce attorney, will speak on “Sec- 
tion One of the Interstate Commerce Act” at a meeting of 
the traffic discussion group of the Junior Traffic Club of Chi- 
cago at the Palmer House December 22, At a meeting of 
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the group December 8 R. A. Sperry, chairman, Illinois Freight 
Association, spoke on “The History, Development, Practices 
and Application of Rates Within the Chicago Switching 
District.” 





John W. Love, columnist, Cleveland Press, spoke on “Rus- 
sian Transportation and the Metal Trades Industry” at a 
dinner meeting of the Traffic Club of Cleveland at the Hollen- 
den Hotel December 7. There was a program of entertain- 
ment. The affair was arranged by the club’s entertainment 
committee of which S. S. Hankis is chairman and R. E. Hertel 
vice-chairman. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Bethlehem, Bethlehem, Pa., December 14. 
Sound motion pictures, “The Coal Bin of America,” will be 
shown through the courtesy of the Chesapeake and Ohio Rail- 
road. 





The annual meeting and election of officers of the Trans- 
portation Club of Buffalo will be held at the Hotel Buffalo De- 
cember 15. Dinner will be served. There will be a program of 
entertainment. 





Homer S. Snow, president of the Associated Traffic Clubs 
of America, has written a letter to President Roosevelt re- 
ferring to the expiration of the terms of Commissioners East- 
man and Tate with the end of the year and asking him to 
consider the ability and experience of candidates in interstate 
commerce and transportation matters before making appoint- 
ments to the places. The position of the Associated Traffic 
Clubs, Mr. Snow said, was that men should be selected as 
Commissioners who were especially qualified to hold such 
positions. 





The Eastern Indiana Traffic Club, Muncie, Ind., has been 
elected to membership in the Associated Traffic Clubs of 
America by a mail vote of the board of directors. F. H. Shaw, 
district freight agent, Chesapeake and Ohio, Muncie, presi- 
dent of the club, has been notified of the fact. 


The Traffic Club of Chicago will hold a Christmas luncheon 
at the Palmer House December 17. An elaborate program of 
entertainment, in which radio, theater and night club stars 
will appear, will be presented. This entertainment will be 
sponsored by seven groups into which the club has been di- 
vided—railroads, express companies, water carriers, air lines, 
motor truck lines, shippers and publishers. Each group will 
also provide a door prize as well as toys to be put into baskets, 
which will be distributed among needy families for Christmas. 
The entire proceeds of the affair, above the actual cost of the 
luncheon, will be used in preparing the baskets which will be 
distributed personally by members of the club. 





D. T. Meyers, traffic manager, Huron Portland Cement 
Company, will speak on “Switching, Reconsigning and Other 
Special Services,” at a dinner meeting of the forum group of 
the Motor City Traffic Club of Detroit at the Detroit Leland 
Hotel December 14. The forum meets regularly on the sec- 
ond and fourth Mondays of each month. 





The annual banquet and installation of officers of the Traf- 
fic Club of Dallas will be held at the Dallas Athletic Club 
December 19. There will be no speakers. Instead, there will 
be dancing and bridge. G. H. Dougherty is chairman of the 
committee in charge. 





The Railway Business Woman’s Association of Chicago 
will hold a dinner meeting at the Chicago Woman’s Club De- 
cember 15. Entertainment after the meeting will be arranged 
by the club’s music committee of which Gladys M. Keyes, IIli- 
nois Central, is chairman. The club’s choral group, under the 
direction of Neumon Leighton, will sing several selections. 


The Women’s Traffic and Transportation Club of Portland, 
Ore., will hold a Christmas party at the Congress Hotel, De- 
cember 16. Dinner will be served. There will be a Christmas 
tree and gifts will be provided to be turned over to the Toy 
and Joymakers, a local organization which distributes gifts to 
needy children at Christmas time. The club will launch an 
educational program early in 1937. 

H. C. Hilleary spoke on “The Value of an Industrial Traffic 
Department to Industry” at a recent meeting of the Traffic 
Club of Brooklyn at the Hotel Granada December 3. The talk 
was followed by a discussion led by H. C, Wall, chairman of 


Decem| 


the clu 
enterta 


Th 
in a let 
ber clu 
sentati' 
would 
of Cons 
manag 
of the 
the ass 
lators 
desirak 
correct 
resolut 
was su 
St. Lo 
the as: 
gress < 
tive le 
tion’s s 
clubs < 
club f 
Doebb 
wise. 


TI 
cationz 
sions Vv 
Compa 
Compa 


TI 
Chicag 
at the 
gram « 
Presid 
Waltz, 
cago a 
Glidde 
den C 
Compeé 


TI 
Brothe 
repres 
mouth 
Belt F 
sentati 
as the 
they c 


P) 
and m 
were 1 
the S 
be spe 
28 ne' 
and d 
includ 
senge! 
and a 
units « 
of ste 
cost $ 
the Sc 
tives | 
propri 
was $ 


for fu 
railro: 
gated 
421 fe 
gasoli 
accor¢ 
powe! 
roads. 


ght 
ices 
ing 


tus- 


len- 
ain- 
ent 
rtel 


ner 
14. 


ail- 


ans- 
De- 
n of 


lubs 

re- 
ast- 
1 to 
tate 
int- 
affic 
| as 
such 


een 
| of 
law, 
resi- 


1e0n 
n of 
tars 
| be 
| di- 
ines, 
will 
Kets, 


the 
1 be 


nent 
ther 
p of 
land 
sec- 


‘raf- 
Club 

will 
' the 


cago 


nged 
Illi- 
r the 


land, 


tmas 

Toy 
ts to 
h an 


raffic 
raffic 
. talk 
an of 


December 12, 1936 


the club’s public affairs committee. There was a program of 
entertainment. 

The secretary of the Associated Traffic Club of America, 
in a letter addressed to the presidents and secretaries of mem- 
ber clubs, has asked those officers to ascertain from local repre- 
sentatives in the House and the Senate what their positions 
would be should legislation be proposed in the coming session 
of Congress that may “in any way restrict the rights of railroad 
management or in any way increase the cost of the operation 
of the railroads.” Reports are to be sent to the secretary of 
the association so that contact may be made with such legis- 
lators as may favor such legislation “in whatever manner seems 
desirable, with the hope of ultimately convincing them of the 
correctness of the views expressed in the resolution.” The 
resolution referred to, a copy of which accompanied the letter, 
was submitted to the association’s board of directors by the 
St. Louis club at the Dayton meeting with the suggestion that 
the association organize its membership to demand that Con- 
gress cease and desist from the enactment of further restric- 
tive legislation. The St. Louis Club also notified the associa- 
tion’s secretary that it had placed the names of all the member 
clubs of the association on its list to receive notices of future 
club functions. In a letter addressed to club officers, F. A. 


Doebber, association secretary, suggested that they do like- 
wise. 





_ The Transportation Club of Des Moines will hold an edu- 
cational forum at the Hotel Savery December 14. The discus- 
sions will be led by Mr. Graves of the Brown Camp Hardware 


Company and Mr. McCleary of the Pittsburgh-Des Moines Steel 
Company. 


COLLEGE OF ADVANCED TRAFFIC DINNER 

The Alumni Association of the College of Advanced Traffic, 
Chicago, will hold a Christmas party and installation dinner 
at the Great Northern Hotel December 15. There will be a pro- 
gram of entertainment. The following officers will be installed: 
President, Ed Mech, Illinois Central; vice-president, Harold 
Waltz, Pennsylvania Railroad; treasurer, C. E. Lindhorn, Chi- 
cago and North Western; financial secretary, A. E. Parker, the 
Glidden Company; recording secretary, R. H. Lorenz, the Glid- 
den Company; parliamentarian, R. C. Waehner, W. W. Davies 
Company. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railroad Trainmen has been designated to 
represent yard foremen and helpers of the Norfolk & Ports- 
mouth Belt Line Railroad Company, and of the Indiana Harbor 
Belt Railroad. The board has decided in the matter of repre- 
sentation of yardmasters of the Illinois Central system that, 
as the result of an election, the yardmasters decided in effect 
they did not wish any representation. 


NEW SOUTHERN PACIFIC EQUIPMENT 


Plans for construction and rebuilding of passenger, freight 
and motive power equipment at a cost of more than $16,500,000 
were revealed in a statement by A. D. McDonald, president of 
the Southern Pacific, December 10. Nearly $15,000,000 will 
be spent for new rolling stock and motive power. Included are 
28 new steam locomotives, 14 of which are to be streamlined 
and designed for passenger service; 2,725 new freight cars, 
including 1,175 automobile cars, and 41 new lightweight pas- 
senger cars. A total of $1,200,000 will be spent to modernize 
and air-condition passenger train equipment. Rebuilding 600 
units of rolling stock, chiefly freight cars, including the addition 
of steel wheels for high-speed merchandise train service, will 
cost $680,000. The new orders bring the total expenditures of 
the Southern Pacific for new and modernized cars and locomo- 
tives for twelve months up to $41,000,000. The railroad’s ap- 
propriation for rails and track accessories in the same period 
was $5,890,000. 





RAIL FUEL AND POWER COSTS 


In the nine months ended with September total charges 
for fuel and power charged to yard and train service of class I 
railroads, switching and terminal companies not included, aggre- 
gated $183,134,406, of which $137,510,672 was for coal, $34,011,- 
421 for fuel oil, $9,822,109 for electric current, $1,448,125 for 
gasoline, $204,547 for Diesel fuel, and $137,532 for other fuels, 
according to the Commission’s monthly statement on fuel and 
power for locomotives and rail motor cars of Class I steam 
roads. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Routing and: Misrouting—Instructions Impossible of Execution 


Canada.—Question: We made a carload shipment to a 
certain destination routed over railroad A for railroad B de- 
livery. 

Railroad A instead of transporting the car to destination 
for switching delivery to railroad B transferred same at a 
junction point to railroad B, resulting in a local rate from the 
junction to destination over railroad B of 9c per 100 pounds, 
which is in addition to the through rate to destination. 

They have done so claiming that switching delivery could 
not be effected to railroad B. 

Our contention is that railroad A should have transported 
the car to destination, following our routing instructions on the 
bill of lading and once the car arrived there, if it was found that 
switching delivery to railroad B was impossible it was the duty 
of the agent at destination to notify us, when we could have 
arranged to have contents of the car taken delivery of by 
truck or otherwise. 

We would appreciate your advices on the question. 

Answer: We do not locate a decision of the Commission 
in which the facts are entirely similar to those in the instant 
case. However, in Kimball Fruit Co. vs. Western Maryland 
Ry. Co., 178 I. C. C. 148, the Commission said that it had often 
stated that carriers should refrain from executing bills of lad- 
ing, the terms of which are impossible to perform, and that 
obviously any assumption inconsistent with the terms of the 
bills of lading on the part of the agent at point of origin does 
not relieve the carrrier of its duty in that respect. 


The Commission stated that as the bill of lading carrier, 
the Staten Island Rapid Transit, the only carrier shown in the 
bill of lading, could not furnish free lighterage, there was a con- 
flict between the routing naming it as delivering carrier and 
the instructions “For export—Lighterage free,” and the Western 
Maryland, the initial carrier, was obligated to call this conflict 
to the shipper’s attention and request further instructions; that 
the failure so to do clearly placed on the Western Maryland 
liability for misrouting of the shipment. 

It seems clear that in the instant case, the routing instruc- 
tions shown in the bill of lading were impossible of execution 
and that railroad A, therefore, misrouted the shipments in not 
calling this conflict to the shipper’s attention. 


If there is-a route over which the shipment could have 
moved, which would have afforded the shipper railroad B 
delivery at a rate less than the rate applicable via the route 
over which the shipment moved, the shipper is entitled to the 
difference between these rates as reparation. If there is no 
route via which a lower rate applies than that applicable over 
the route over which the shipment moved, it seems reasonable 
that the shipper’s recovery should be the difference between 
the rate applicable over the route via which the shipment moved 
and the charges which would have applied had the shipment 
moved as routed in the bill of lading, when taking into consider- 
ation the cost of draying the contents of the car from the tracks 
of railroad A to the plant or warehouse of the consignee lo- 
cated on railroad B. 

See, also, in this connection the decision of the Commission 
in Eiler Lumber Co. vs. Garyville N. R. Co., 163 I. C. C. 268. 


Through Routes and Joint Rates—Short Haul 


Utah.—Question: Will you please give reference to some 
decisions whereby the Commission has ordered rail carriers to 
establish joint commodity rates even though origin line is also 
the delivering line but where delivery cannot be made account 
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consignee being located on another railroad with no track con- 
nection between the railoads at destination. 

For example—point of origin is exclusively served by ABC 
railroad and destination in another state is located on ABC 


and XYZ railroads. However, customer’s warehouse at desti- 
nation is exclusively on XYZ railroad with no track connection 
at destination between ABC and XYZ, the nearest connection 
being at a point about 60 miles distant. The commodity rate 
is blanketed to all this destination territory, the same joint 
rate being in effect to other points close by, via various rail- 
roads where such destination points are not reached by ABC 
railroad. 

The ABC railroad refuses to establish joint rate in con- 
nection with the XYZ, claiming that they cannot be compelled 
to turn business over to connecting line for part of the haul 
regardless of the fact that the car cannot be delivered to the 
consignee’s warehouse. As a consequence, consignee has to pay 
an additional local rate of XYZ from the nearest point of inter- 
change or pay a high trucking charge from team track of ABC 
to its warehouse. 

Is it possible to force establishment of joint rate via ABC 
in connection with XYZ? 

Answer: In our opinion, the decisions of the- Commission 
in Maloney Tank Manufacturing Co. vs. Atchison, T. & S. F. 
Ry. Co., 153 I. C. C. 741, and Grain from Wabash Railway Sta- 
tions, 161 I. C. C. 535, are applicable to the facts in the instant 
case. 


Under the decisions in these cases the Commission is pre- 
cluded from ordering the establishment of through rates from 
a point of origin served by the ABC railroad to a destination 
located on that line, and also on the line of the XYZ railroad, 
unless the refusal of the ABC railroad to establish the joint 
rate sought results in undue prejudice against the consignee 
located on XYZ railroad and undue preference in favor of other 
consignees. 


The inability of the Commission to afford relief, except 
upon the ground stated, results from the decision of the Su- 
preme Court of the United States in United States vs. Missouri 
Pacific R. Co., 278 U. S. 269, 49 S. Ct. 133, the so-called Subiaco 
case, in which the Supreme Court interprets the provisions of 
Section 15, paragraph 4, of the Interstate Commerce Act, which 
provides that in establishing a through route under the pro- 
visions of paragraph 3 of Section 15, the Commission shall not 
(except as provided in Section 3), require any carrier by rail- 
road, without its consent, to embrace in such route substan- 
tially less than the entire length of its railroad and of any in- 
termediate railroad operated in conjunction and under a com- 
mon management or control therewith, which lies between the 
termini of such proposed through route, unless such inclusion 
of lines would make the through route unreasonably long as 
compared with another practicable through route which could 
otherwise be established. 

Sufficient facts are not given to determine whether undue 
prejudice and preference exists in the instant case. 


Inspection—Order Notify Shipments 


Illinois.—Question: A number of cars of potatoes loaded 
at A, consigned to various consignees at B, were all shipped 
under advise lading with instructions to the railroad to allow 
inspection, delivery only on written order, and draft and de- 
livery order were sent to the bank. 

Upon arrival at destination complete contents of the cars 
were unloaded for the purpose of inspection and the same were 
declined by the consignees and certain reductions had to be 
made in order to effect delivery. 

Claims were filed with the delivery line to cover these de- 
ductions on the ground that the railroad company had no 
authority to unload these cars for inspection as long as delivery 
order had not been presented to the agent. These claims have 
been declined by the carriers, stating that they were within 
their rights in unloading the cars and that consignee would not 
accept unless same were unloaded. 

Have you any information to the effect that similar cases 
have been tried by either the Commission or by the courts? 
If so, please advise and if you feel our claims are just we would 
appreciate your advising us as to the best course to be taken. 
In other words, would you advise court action or an informal 
complaint to the Commission? 

Answer: We can locate no decisions of the courts in which 
the question of the liability of the carrier for unloading or per- 
mitting the unloading by the consignee of a ear for the pur- 
pose of inspecting the contents thereof, under bill of lading 
instructions to the railroad to allow inspection, has been di- 
rectly in issue. 

In Pittman-Harrison Co. vs. Fox Brothers, 228 S. W. 479, 
it was held that where a seller authorized a railroad to allow 
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the buyer to inspect goods without specifying at what particular 
place and manner the inspection should be made, the railroad 
did not violate instructions by placement of the car containing 
the goods on the privately owned track of the buyer adjacent 
to the buyer’s warehouse for the purpose of enabling the buyer 
to privately inspect the goods. See, also, Port Huron Machin- 
ery Co. vs. C. M. & St. P. Ry Co., 201 N. W. 779. 

In H. E. & W. T. Ry. Co. vs. Ratliff, 202 S. W. 525, how- 
ever, in an action by the consignee of hay against a railroad 
which carried the shipment for damages for failure to permit 
adequate inspection, the evidence was held to show that the 
notation on the bill of lading, “allow inspection,” is universally 
understood by shippers and railroads to mean side-door inspec- 
tion of the freight. 


Sale of Perishable Goods to Prevent Deterioration 


Indiana.—Question: I would appreciate if you will give 
me your opinion and ruling pertaining to the liability of a car- 
rier in connection with a shipment of peaches which was un- 
loaded on the pier on the evening of July 24, refused by the 
consignee, and sold on July 25, without shippers being notified 
of the refusal, and not given an opportunity to furnish disposi- 
tion. The carrier responsible for this conversion offers only 
net proceeds of sale. 

We realize that the carriers are bound to protect the ship- 
ment from deterioration, but, according to our interpretation of 
Section 4 of the bill of lading, the shipper should be given a 
reasonable time in which to furnish disposition. 

Answer: The applicable provisions of the Uniform Bill of 
Lading Contract Terms and Conditions, namely, paragraphs 
(c) and (d) of Section 4 thereof, read as follows: 


(c) Where perishable property which has been transported here- 
under to destination has been refused by consignee or party entitled 
to receive it, or said consignee or party entitled to receive it shall 
fail to receive it promptly, the carrier may, in its discretion, to pre- 
vent deterioration or further deterioration, sell the same to the best 
advantage at private or public sale; provided, that if time serves for 
notification to the consignor or owner of the refusal of the property 
or the failure to receive it and request for disposition of the property, 
such notification shall be given, in such manner as the exercise of due 
diligence requires, before the property is sold. 

(d) Where the procedure provided for in the two paragraphs last 
preceding is not possible, it is agreed that nothing contained in said 
paragraphs shall be construed to abridge the right of the carrier at its 
option to sell the property under such circumstances and in such man- 
ner as may be authorized by law. 


The above quoted provisions of the bill of lading reflect the 
law as set forth in statutory provisions of certain of the states 
and the decisions of the courts in a number of cases, to the 
effect that a carrier may sell perishable goods where such Sale 
becomes necessary to prevent loss to the shipper or the owner, 
subject to the qualification that, in the absence of a statute 
otherwise providing, it is the duty of the carrier to notify the 
shipper of the selling of the goods where this is practicable. 
See Leach vs. New York, etc., R. Co., 83 N. Y. S. 166; Mer- 
chants’ & Miners’ Transportation Co. vs. Branch, 282 Fed. 494; 
Payne, Agent vs. Roe, 122 Atl. 322; Emery & Co. vs. C. B & Q., 
170 N. W. 540; Astrup vs. Levy, 19 Fed. 536; A. G. S. R. Co. 
vs. McKenzie, 77 S. E. 647; Sauer vs. Lehigh Valley Railroad 
Co., 150 N. Y. S. 977. 

It is a question of fact as to whether the carrier could 
have given notice in the instant case. It has been held that 
where a consignee refuses to accept perishable goods, the bur- 
den is on the carrier to show its inability to notify the shipper 
before selling the goods to prevent loss. A. G. S. R. Co. vs. 
McKenzie, 77 S. E. 647. 


Sales—Trade Acceptances. 


Minnesota.—Question: We would appreciate your opinion 
as to the proper procedure in a case as outlined below. 

On October 20 we made an order-notify shipment to our 
customer at A, through a forwarding company from B. On 
or about November 1, our customer signed a 90-day trade ac- 
ceptance at the bank and delivered the original bill of lading 
to the railroad agent at destination and advised him that he 
would call for the goods in a few days. We today received 
advice from the railroad that the goods are still on hand and 
storage in the amount of $85 has accrued. Inasmuch as the 
trade acceptance is not yet due and that the customer has sur- 
rendered the original bill of lading to the railroad can we, as 
shippers, order the return of the goods? Will we have to. sur- 
render this trade acceptance to the railroad? 

Answer: A trade acceptance is a form of obligation de- 
fined in the regulations of the Federal Reserve Board as a 
draft or bill of exchange drawn by the seller on the purchaser 
of the goods sold, and accepted by such purchaser. Under the 
negotiable instrument law, a trade acceptance made payable 
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at a bank is equivalent to an order to the bank to pay same for 
account of the principal debtor thereon. Consequently when a 
trade acceptance has been accepted by the person on whom it 
is drawn, it becomes an order on the bank, if payable at that 
bank. 

An actual sale of goods and not what is generally termed 
a conditional sale of goods must be the basis of a trade accept- 
ance, for, to constitute such an acceptance title must have 
passed to the drawee at the time of acceptance. 

Inasmuch as your trade acceptance had been accepted by 
the buyer and the bill of lading given into his possession by 
the bank, he only has the right to the goods and the carrier 
cannot, without incurring liability to him, accept disposition of 
the goods from you. The surrender of the trade acceptance to 
the carrier by you would not, in our opinion, give the carrier 
the legal right to accept and act upon your disposition instruc- 
tions. 

We can locate no case which specifically deal with facts 
such as you recite. However, as to the nature of a trade accept- 
ance, see Atterbury vs. Bank of Washington Heights of City of 
New York, 149 N. E. 841. 


Routing and Misrouting 


South Dakota.—Question: The following question, involv- 
ing carriers’ responsibility for misrouting, is submitted. 

The X railway names commodity rates from station A, 
to station B, of 51 cents on canned goods. Routing is provided 
for via X railway, Y railway, and Z railroad. The same tariff 
names a rate of 61 cents to station C, routing via X and Y 
railroads. The tariff provides both rates as maximum at inter- 
mediate stations. 

A shipment was moved from station A to station D under 
a bill of lading showing routing X and Y. Station D is at a 
junction of Y and Z railroads. Now the fact is that under the 
intermediate rule the rate to D from A, if routed X, Y and Z, is 
51 cents. If routed X and Y it is 61 cents. 

The shipment move via X and Y rails and charges were 
insisted upon on the basis of 61 cents because station D, via 
that route is intermediate to station C, and not station B. Now I 
understand of course, the rule that carriers are not responsible 
to shippers for protection of other carriers’ rates. If, however, 
this particular shipment had been delivered to the X railway 
unrouted the lowest available rate must have been protected. 
The carrier responsible for the excess charges must pay them 
and may not have recourse on connections. The X railway would 
not be liable when it delivered to Y railroad because the Y 
railroad could have delivered to Z railroad and the lower rate 
applied. It seems to me that the responsibility of Y railroad 
is not changed under the routing shown in the bill of lading 
and that this is actually a misrouted shipment. Your view will 
be appreciated. , 

Answer: Under the decision in John Dulweber Co. vs. 
Yazoo & M. V. R. Co., 45 I. C. C. 549, there was no misrouting 
on the part of either carrier X or Y in moving the shipment to 
destination via that route instead of including the Z railroad 
as the terminal carrier. In this case the Commission holds that 
where the lines specified in the routing instructions in the bill 
of lading form a complete route from origin to destination there 
is no misrouting on the part of the carriers in forwarding the 
shipment in accordance with the routing instructions even 
though a lower rate applies via another route which includes 
a third carrier. 


Reconsignment—Right of Consignee to Divert or Stop in Transit 
Shipment Moving on Straight Bill of Lading 

Massachusetts.—Question: May we ask your opinion cov- 
ering a question upon which there seems to be a doubt as to 
who is right in the matter? 

The question arose in connection with a less than carload 
freight shipment originating at an interior point in Massachu- 
setts and destined to New Orleans, Louisiana, there being, of 
course, through rates in effect via all rail and water and rail 
routings. 

Specific routing instructions were shown in the bill of 
lading for a rail and water movement, and transportation 
charges were prepaid, and there were only two carriers in- 
volved in the transaction. The original rail carrier discharged 
its obligations by delivery to the steamship company, and we 
assumed they in turn would use their service to destination. 

However, we have since learned that the consignee, un- 
known to us, had issued instructions to the steamship company 
to turn over all shipments to another medium, and forward 
on a collect basis. ; 

Perhaps it will be well to add that we reserve the right to 
route our shipments, and in the absence of specific instructions 
to us, feel that under the circumstances our method of routing 
should govern the movement. Notification of the change has 
never been supplied to us by either carrier, and further investi- 
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gation of the matter reveals we not only paid the full charges, 
but there was collected. from the consignee an amount about 
equal to the prepaid figure, who in turn deducted this amount 
when paying our invoice. The amount involved is small, but the 
question naturally arose in our mind as to who to look to for 
adjustment, the delivering carrier, our customer, or the carrier 
who disregarded specific routing instructions. 

Upon taking the matter up with the company who made the 
transfer in accordance with the consignee’s instructions, they 
advise records show payment to delivering carrier of their share 
of the rate, which is balance after local rate to port and transfer 
charge has been deducted; therefore, we should look to either 
customer or other carrier for settlement. 

Our contention is that legally the steamship company had 
no right to turn the shipment over to a forwarding company 
without notification to the shipper; therefore, could be held 
responsible for a satisfactory adjustment. We base our conten- 
tion on the question of ownership, and our understanding is 
that because of the fact we prepaid the shipment evidence is 
shown that the seller assumed the duty of delivery at point of 
destination, and will prevent the delivery to the carrier from 
being considered a delivery to the buyer. 

Claim is made by one of the steamship company’s agents 
that shipment is owned by consignee regardless of whether sent 
prepaid or collect; therefore they are acting under legal rights 
to follow out the consignee’s routing instructions. 

Realizing, of course, the reason behind the customer’s re- 
quest, although in this case does not reveal any saving, never- 
theless could work out to advantage when our terms of sale are 
taken into consideration. For your information, they are f. o. b. 
point of shipment, with the freight allowance on 100 Ibs. or 
over shown on the invoice, and this should explain why we are 
so anxious to secure expert opinion on the matter in question. 

Answer: The true owner of the goods transported by a com- 
mon carrier has the right to have his consignment while in 
transit diverted at any intermediate point through which it 
passes, and the fact that at the time he gives directions for a 
change in the route the goods have passed into the possession of 
a connecting carrier does not affect the operation of the rule. 
However, such right of diversion cannot add to the burden of 
the carrier or require it to do more than comply with a proper 
and legal demand therefor. In the absence of anything to show 
the contrary, the consignee is presumed to be the owner of the 
goods shipped, and the carrier before complying with a demand 
for a diversion of the shipment by one not the consignee is 
entitled to be furnished with evidence of the ownership of the 
person making the request and, in case he fails or refuses to 
furnish it, he cannot complain thereafter of a refusal to divert 
the shipment. If the carrier complies with the owner’s request 
to divert the shipment, it is, of course, not open to him there- 
after to object to the failure to deliver according to the original 
contract. See the following cases: The Martha, 35 Fed. 313; 
Michigan Southern, etc., R. Co. vs. Day, 20 Ill. 375, 71 Am. Dec. 
278; Atchison, etc., R. Co. vs. Schriver (Kan.), 84 Pac. 119; 
Ryan vs. Great Northern R. Co. (Minn.), 95 N. W. 758; Lord, 
etc., Co. vs. Texas, etc., R. Co. (Mo.), 134 S. W. 111; Wente vs. 
Chicago, etc., R. Co. (Neb.), 115 N. W. 859; Ft. Worth, etc., R. 


Co. vs. Caruthers (Tex), 157 S. W. 238; Sharp vs. Clark (Utah), 
45 Pac. 566. 


See also, with respect to this question, Southern Express 
Co. vs. Fant Fish Co., 78 S. E. 197; F. H. Smith Co. vs. L & 
N. 137 S. W. 890; Carder vs. A. T. & S. F., 153 S. W. 517; 
Wichita Poultry Co. vs. Sou. Pac., 198 S. W. 82; S. W. R. Co. 
vs. Sutherland, 197 S. W. 863; A. E. Myers & Co. vs. Norfolk 
Southern, 88 S. E. 49; Oppenheimer vs. Wells Fargo Co., 106 
N. Y. S. 547; Tiller & Co. vs. American Ry. Express Co., 78 
Pa. Sup. Ct. 300; Amber vs. Payne, 239 S. W. 588; Morgan vs. 
C. & N. W., 166 N. W. 777; Allen vs. Central R. Co., 9 Atl. 
895; Jones vs. Earl, 99 Am. Dec. 338; Phillips-Paterson Co. vs. 
N. W. R. R. Co. of South Carolina, 93 S. E. 868; Faust vs. 
Southern Ry. Co., 54 S. E. 363; G. C. & S. F. R. Co. vs. Rotter 
Brothers, 104 S. W. 402. 

It is apparent that in the instant case the instructions of 
the consignee in effect constitute reconsignment or diversion 
instructions. Whether the consignee has the right to issue such 
instructions and the carrier is justified in action upon such 
instructions depends upon whether or not title to the goods has 
passed to the consignee at the time such instructions are re- 
ceived by the carrier. 

If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guaran- 
tees the freight will not prevent the delivery from constituting 
a delivery to the buyer. Heerd vs. Ridenour-Raymond Groc. 
Co. (Colo.), 108 Pac. 968; Notes 22, L. R. A. 416; 20 Am. Cas. 
1030, 1039; Amer. Cas. 1916 A 1049; Dennemiller vs. Kirkpat- 
rick, 201 Pa. St. 218, 50 Atl. 929; McLaughlin vs. Marston, 78 
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Wis. 670, 47 N. W. 1958; Heidenheimer vs. Alexander, 205 S. 
W. 458. The payment of freight by the seller is, however, evi- 
dence to show that the seller assumed the duty of delivering at 
the point of destination, and will prevent, if such is the case, 
delivery to the carrier from being considered a delivery to the 
buyer. Supra; A. J. Neimeyer Lumber Co. vs. Burlington, etc., 
R. Co. (Neb.), 74 N. W. 670; Note, 20 Ann. Cas. 1039. 


With respect to the passage of the title see the decision in 
Neimeyer Lumber Co. vs. Burlington, etc., R. Co., 74 N. W. 
670, in which case the court held that the payment of the freight 
charges by the seller did not operate to continue the title to 
the goods in the seller until the goods reached their destination, 
even though the term “Price F. O. B. Omaha” was used in the 
contract of sale. The court held that the term “Price F. O. B. 
Omaha” was not synonymous with the term “F. O. B. Omaha,” 
but relates to the price the lumber would cost the purchaser at 
Omaha, the destination, and not the point at which title was 
to pass. 


We are unable to determine from the facts set forth in 
your letter whether the term F. O. B. point of origin is used in 
the contract of sale as indicating the passing of title at point 
of origin or merely with respect to the price at which the goods 
are sold, in view of your statement that freight charges are 
prepaid and a freight allowance is made. Unless the term F. 
O. B. is used in respect to the price at which the goods are sold, 
your letter indicates that title to the goods passes to the con- 
signee at point of origin and that therefore he has the right to 
issuue reconsigning instructions which the carrier must observe. 





CONGRESSIONAL ANNIVERSARY 


The 5lst anniversary of the Congressional, fast Pennsyl- 
vania passenger train between Washington and New York, was 
observed December 7. The train made its first run December 
7, 1885. Since then it has covered approximately 8,333,000 
miles. It operated originally on a schedule of 5 hours 25 min- 
utes southbound and 5 hours 30 minutes northbound. The 226- 
mile trip in each direction, including six intermediate stops, is 
now made in 3 hours 35 minutes. 
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Personal Notes 





W. J. Black has been appointed general advertising man- 
ager for the Atchison, Topeka and Santa Fe at Chicago. 

J. A. Hafner, traffic manager, the Crackerjack Company, 
Chicago, died at his home in Berwyn, Ill., December 7. He had 
been with the Crackerjack Company for 34 years. 

Stanley A. Temple has been appointed industrial engineer 
for the Baltimore and Ohio and the Alton at Baltimore, Md. 

Marion and Mildred Hegenberger, twin daughters of one 
of the engineers on the Burlington’s Chicago-Twin City Zephyr 
trains, have been appointed hostess on the new twelve-car 
Zephyrs which will go into service on the run December 18. 

Herbert Fitzpatrick has been elected president and director 
of the Midamerica Corporation to succeed the late O. P. Van 
Sweringen. The Midamerica Corporation is the holding com- 
pany for the so-called Van Sweringen interests. 


H. D. Collingwood has been appointed traveling freight and 
passenger agent for the C. M. St. P. & P. at Butte, Mont. 
V. E. Straus has been appointed city freight agent at Spokane, 
Wash. 

A. J. Koke, traffic manager, A. Leschen Wire Rope Com- 
pany, secretary of the Traffic Club of St. Louis, died Decem- 
ber 8. 

The Los Angeles Traffic Managers’ Conference has elected 
the following officers: Chairman, J. W. Witherspoon, traffic 
manager, Samson Tire and Rubber Company; vice-chairman, 
H. J. Griley, traffic manager, Firestone Tire and Rubber Com- 
pany; secretary and treasurer, T. A. L. Loretz, traffic manager, 
Consolidated Steel Company; director of harbor affairs, E. J. 
Foreman, manager, Globe Grain and Milling Company; chair- 
man, membership committee; L. C. Wolf, traffic manager, B. F. 
Goodrich Company; chairman, contact committee, Thomas 
Woods, traffic manager, William Volker Company; chairman, 
rate committee, F. F. Morgan, traffic manager, Furniture Man- 
ufacturers’ Association; chairman, legislative committee, H. W. 








FREIGHT: Dependable 
between ST. PAUL, TRAVEL: 


MINNEAPOLIS, DULUTH, 

Weer es, SSTER, on the Air-Conditioned 

GREAT FALLS, HELENA, EvpiRE BUILDER via 

BILLINGS, PORTLAND, the scenic GLACIER 

SEATTLE, TACOMA, PARK ROUTE between 
CHICAGO, TWIN 


Been ener CITIES GLACIER PARK 


OAKLAND, SAN FRAN- tacoma, PORTLAND, 
CISCO, VANCOUVER and other Northwest Cities . . . 


VICTORIA, B. C., and CALIFORNIA, HAWAII 
Intermediate Points. and the ORIENT. 


OVERNIGHT SERVICE 


between TWIN CITIES-WINNIPEG via the 
Winnipeg Limited Southbound train makes 
connections at Twin Cities with fast trains 
for Chicago and East . . . Northbound train 
makes connections at Winnipeg for 
Canadian Northwest. 


FREE PICK-UP AND DE- 
LIVERY OF LESS THAN 
CARLOAD SHIPMENTS 


Get complete information from any Great 
Northern Freight Traffic Representative. 


Route of the 
AIR-CONDITIONED 
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C. W. Meldrum H. G. Dew 
~~ Agt. Eastern Traffic Mgr. 
Seattle, Wash. 233 Broadway 
New York, N.Y. 
B.S. Merritt 
General Freight Agent P. H. Burnham 
758 Monadnock nay Freight Traffic Mgr. 
San Francisco, Calif. St. Paul, Minn. 
T. J. Shea C.F. O'Hara 
Asst.Gen. Freight Agent Asst. Gen. Freight 
105 W. Adams St.,R.620 and Agent 
Chicage, Hil. Helena, Mont. 
J. F. Pewters A.J. Dickinson 
Western Traffic Mgr. P. Traffic Mgr. 
, Wash. , Minn. 
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TRAFFIC MANAGERS! 


FREE SAMPLE FOLDER 
of Horder’s Traffic Forms 
will be sent upon request. 


MOTOR CARRIERS! 


Horder’s Forms are 
Applicable to ALL TYPES 
of Carriers. 


HORDER’S, Inc. 


11 STORES IN THE LOOP e CHICAGO 
MAIN OFFICE: 231 S. JEFFERSON STREET 
ALL TELEPHONES: FRAnklin 6760 
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Leiser, traffic manager, Barker Brothers; chairman, publicity 


| committee, B. F. Bolling, traffic manager, Pioneer-Flintkote 


Company. 


CHANGES IN DOCKET 

Hearing in MC 50849, assigned for December 8, at Salina, Kan., 
before Joint Board 36, was canceled. 

Hearing in MC 50512, assigned for December 10, at Montpelier, 
Vt., before Examiner Kephart, was canceled. 

Hearing in MC 76032, assigned for December 10, at Wichita, Kan., 
before Examiner Parker and joint board 43, was postponed to a date 
to be hereafter fixed. 





Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


December 14—Topeka, Kan.—State Comm.—Examiner Konigsberg: 
26007 and Sub. Nos. 1 and 2—Anderson Grain Co. et al. vs. A. T. & 
S. F. et al. 
16665 and Sub. No. 1—Southwestern Lumbermen’s Assn. et al. vs 
A.V... 2. al. 
26059—-L. C. Adams Mercantile Co. et al. vs. A. T. &S F. 


December 14—Des Moines, Ia.—U. S. Court—Examiner Woodrow: 
MC 50209—Application of Milton Doolittle, Webster City. Ia.. for 
permit. 

MC 50844—Application of Leroy Watson. Searsboro, Ia.. for cer- 
tificate. 


December 14—Boston, Mass.—-Hotel Lenox—Examiner Kephart: 
MC 86150—Application of New Bedford and New York Transporta- 
tion, Fall River, Mass., for permit. 


December 14—Dodge City, Kan.—Court House-—-Joint Boards 36 and 

43 and Examiner Kephart: 

MC 50288—Application of Albert Horton, Wright, Kan., for permit. 

MC 50552—Application of Stanley's Petroleum Transport, New Bed- 
ford, Mass., for permit. 

MC 50872—Application of Diamond M Transport, Paxton, Mass.. for 
permit. 

MC 50395—Application of C. L. Haney, Dodge City, Kan., for permit. 

MC 86036—Application of Cecil D. Williams, Dodge City, Kan., for 
permit. 

MC 86128—Application of C. & G. Transport, Colby, Kan., for permit. 


December 14—New York—Hotel Pennsylvania—Examiner Naftalin: 
|. & S. M-46—Classification rating on radio bulbs or tubes. 
December 14—Washington, D. C.—Examiner Molster: 

Finance 10668—Joint application of Durham & South Carolina and 
receivers for Norfolk Southern to construct line in Durham county, 
N.C. 

December 14—Little Rock, Ark.—Hotel Marion—Examiner Schutrumpf: 

Finance 11267—Application of C. A. & E. and St. L. S. W. to 
abandon lines of C. A. & E. between Rice Junction and Hazen, 
and between England and Stuttgart, Ark. 

December 14—Washington, D. C.—Examiners Walsh and Porterfield: 
* Finance 10131—Spokane International reorganization. 


December 15—Washington, D. C.—Examiners Boyden and Porterfield: 
Finance 10131—Spokane International reorganization. 
December 15—Chicago, Ill.—Hotel Sherman—Examiner Idol: 
MC 17897—Application of American Van Lines, Chicago, Ill., for 
license as broker. 
MC 48188—Application of American Van Lines, Chicago, Ill., for 


certificate. 

MC 49086—Application of United Van Service, Inc., Chicago, Ill., for 
certificate. 

MC 73730—Application of United Van Service, Inc., for license as 
broker. 


December 15—Pittsfield, Mass.—Federal Bldg.—Joint Board 187: 
McC 50218—Application of Roland R. Edgerly, Richmond, Mass., for 
permit. 


December 15—Boston, Mass.—Hotel Lenox—Examiner Kephart: 
MC 50921—Application of Rudolph J. La Plume, Worcester, Mass., 
for permit. 
MC 50878—Application of Thomas Williams, Westfield, Mass., for 
certificate. 
MC 86064—Application of L. G. Hill Furniture & Piano Moving, Hol- 
yoke, Mass., for certificate. 


December 15—Atlanta, Ga.—Hotel Biltmore—Examiner Archer: 
27368—Georgia Public Service Commission vs. A. G. S. et al. 


December 15—Dodge City, Kan.—Court House—Examiner Parker: 
MC 50340—Application of El Roy E. Stum, Ness City, Kan., for 
permit. 
MC 50343—Application of Fenton C. Whipple, Beeler, Kan., for per- 
mit. 
MC 50469—Application of Earl Legg, Ness City, Kan., for permit. 
MC 50575—Application of Glen Pember, Ness City, Kan., for permit. 
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FREE PICK-UP 
AND DELIVERY 
SERVICE 


for Lackawanna Shippers 
and Consignees on less-than- 
carload Freight Shipments 


ALLOWANCE 


To Shippers and Receivers who prefer to handle 
their own shipments to and from freight stations 
an allowance of 5c per 100 lbs. will be made. 


c.0.D. SHIPMENTS 

also handled at a nominal charge 
A telephone call to your Lackawanna Freight 
Station will start your shipment speedily and 
safely to its destination—to all principal points 
throughout the United States. 






BOSTON, 
NEW ORLEANS, 


SAN FRANCISCO anv ST. JOHN, N. B. 
AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
and MEXICO (tanshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


New Y 8, Nerth River New Orleans 
Chleage...... (ii "W, Washington St, St. Joba, W.'B.-.-H. E. Kase & Os. 
osteo Cony Wharf Ltd. Adelaide Houce, Kine Withites 9%. 
Also lar weekly inger service (and “Guest Cruises”’) 
rere fo the West Indies and Caribbean. 
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PORT 
ALBANY 
Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside:— 


One-third of the population of the United States. 


The richest producing population in the United 
States. ; 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 


143 miles from sea. 

Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete ir:formation address: 


Albany Port District Commission 
74 Chapel Street, Albany, N. Y. 
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Route LCL shipments vie 


UNION INLAND 
FREIGHT STATION No. | 


Located in New York's amazing 
new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
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York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants who occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-sighted enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Elghth Ave., 
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December 16—Kansas City, Mo.—Chamber of Commerce—Examiner 
Konigsberg: 
26007 and Sub. Nos. 1 and 2—Anderson Grain Co. et al. vs. A. T. &@ 
S. F. et al. 
16665 and Sub. No. 1—Southwestern Lumbermen’s Assn. et al. vs, 
A. V. L. et al. 
26059—L. C. Adams Mercantile Co. et al. vs. A. T. & S. F. 


December 16—Washington, D. C.—Oral Argument: 
27250—-Blackstrap Molasses from Gulf ports to Peoria, IIl. 
27267—Union Fork & Hoe Co. vs. C. & O. Ry. Co. et al. 


December 16—Washington, D. C.—Examiners Harris and Job: 
Fourth Section Applications 16570 and 16571—Paving brick in offi- 
cial territory. Filed by Curlett and Jones. 


December 16—Waterloo, Ila.—Federal Bldg.—Joint Board 54: 
MC 17357—McCoy Truck Lines. 


December 16—Little Rock. Ark.—Hotel Marion—Examiner Schutrumpf: 
Finance 10995—Application of C. R. I. & P. and R. I. & D. to abandon 
the line of the latter between Ola and Dardanelle, Ark. 


December 16—Omaha, Neb.—Paxton Hotel—Joint Board 138: 

MC 50255—Application of James D. Foutch, Logan, Ia., for cer- 
tificate. 

MC 50560—Application of Bohumil Dvorak, Weston, Neb., for cer- 
tificate. 

MC 50997—Application of Harold Maynard, Vail, Ia., for certificate, 

MC 86101—Application of Melvin Bare, Pisgah, Ia., for certificate, 

MC 86139—Application of W. H. Pilling, Macedonia, Ia., for cer- 
tificate. 


December 16—Boston, Mass.—Hotel Lenox—Jt. Bds. 20 and 189: 
MC 50929—Application of B. B. Hall, Lawrence, Mass., for certificate, 
MC 50996—Application of Logan's Trucking Business, Lawrence, 
Mass., for certificate. 


MC 86149—Application of Henry G. Puffer, Townshend, Vt., for per- 
mit. 


December 16—Boston, Mass.—Hotel Lenox—Examiner Kephart: 


MC 77129—Application of Henry G. Puffer, Townshend, Vt., for cer- 
tificate. 


December 17—Washington, D. C.—Oral Argument: 


1. & S. 4143—Dairy products from western trunk line to official ter- 
ritory. 


December 17—Washington, D. C.—Examiner Way: 
Fourth Section Application 14716—Slag from Pennsylvania. 
Fourth Section Application 16564—Cement, trunk line and New 


England cement producing points to points in Boston metro- 
politan district. 


December 17—Boston, Mass.-—Hotel Lenox—Jt. Bds. 190, 18, 69: 

MC 50970—Application of Victor L. Butterworth, Newton, Mass., 
for permit. 

MC 50668—-Application of Superior Transportation Co., Hyde Park, 
Mass., for permit. 

MC 50742—Application of Prescott A. Damon, North Scituate, Mass., 
for permit. 

MC 86032—Application of Maple Leaf Bus Service, Cambridge, Mass., 
for certificate. 


| December 17—Omaha, Neb.—Paxton Hotel—Joint Board 138: 


MC 50341—Application of Merl Sturgeon, Wood Lake, Neb., for 
certificate. 

MC 50994—Application of Tom Powers, Woodbine, Ia., for certificate. 

MC 86012—Application of Percy Nellor, Beemer, Neb., for certificate. 

MC 86054—Application of Logan Transfer, Logan, Ia., for certificate. 

MC 86055—Application of Logan Transfer, Logan, Ia., for permit. 


December 17—Portland, Me.—U. S. Court—Examiner Naefe: 
MC 1185—Tri-State Transportation Co. (further hearing). 


December 18—Washington, D. C.—Argument: 

27305 and Sub. No. 1—Indian Refining Co. vs. C. C. C. & St. L. et al. 

27320—Gulf Refining Co. vs. B. & O. et al. 

27269—-Dupont Film Manufacturing Co. vs. Raritan River. 

27270—Dupont Rayon Co. vs. Norfolk and Western et al. 

27274—-Dupont Viscoloid Co. vs. Norfolk and Western et al. 

27275—E. I. Du Pont De Nemours & Co., Inc., vs. Alabama Great 
Southern et al. 

MC-F 7—Cleveland, Columbus & Cincinnati Highway, Inc., purchase 
of property and certificates of Reo Transportation Co. 

MC-F 12—Application of Keeshin Transcontinental Freight Lines, 
Inc., to acquire control of Seaboard Freight Lines, Inc., and others. 


December 18—Omaha, Neb.—Paxton Hotel—Joint Board 138: 

MC 86108—Application of Frank Goreham, Decatur, Neb., for certifi- 
cate. 

MC 86189—Application of W. G. Klein, Meadow Grove, Neb., for 
certificate. 

MC 86201—Application of James L. Laughlin, Imogene, Ia., for cer- 
tificate. 

MC 86255—Application of Frank Vogel, West Point, Neb., for cer- 
tificate. 


December 18—Boston, Mass.—Hotel Lenox—Examiner Kephart: 
MC 17732—Application of K-K Golden Arrow Line, Boston, Mass., 
for permit and extend operation. 


December 19—Boston, Mass.—Hotel Lenox—Joint Board 134: 
MC 29576—Application of Oelrichs & Co., Boston, Mass., for cer: 
tificate. 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 
Write of telephone for descriptive booklet. 
Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] Wes! 26th Street 
Telephone: CHickering 4-'*# 
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December 19—Washington, D. C.—Argument: 
27214—Los Angeles Union Stock Yards Co. et al. vs. C. M. St. P. 
& P. et al. 
27243—Ogden Live Stock Exchange et al. vs. A. T. & S. F. et al. 


December 19—Omaha, Neb.—Paxton Hotel—Joint Board 138: 
MC 50662—Application of Irvin G. Saar, Council Bluffs, Ia., for cer- 
tificate. 
MC 86042—Application of Elmer Rickabaugh, Bartlett, Ia., for permit. 
MC 86133—Application of Glenn Butler, Newport, Neb., for certifi- 
cate. 


December 21—Washington, D. C.—Argument: 
No. 26682—Traffic Bureau, Lynchburg Chamber of Commerce for G. 
Bruning Tobacco Extract Co. et al. 


December 21—Washington, D. C.—Examiner Higgins: 
MC-F 148—Brooks Transportation Co., Inc., purchase of certificates, 
etc., of Jacobs Transfer Co. of Virginia from Jacobs Transfer Co., 
Inc. 


December 21—Washington, D. C.—Examiner Walsh: 
* Finance 10008—St. Louis-San Francisco Ry. Co. reoragnization. 
December 21—Omaha, Neb.—Paxton Hotel—Joint Boards 92 and 138: 
MC 953—Application of Patterson Transfer Co., Greenfield, Ia., for 
certificate and also extend operations. 


MC 84478—Application of Patterson Transfer Co., Greenfield, Ia., for 
permit. 


December 21—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
MC 39372—Grey Lines. 
December 21—Boston, Mass.—Hotel Lenox—Joint Board 22, 191 and 
Examiners Kephart and Naefe: 


MC 15792—Application of Donat Gaudette, Worcester, Mass., for 
permit and extend operation. 

MC 50978—Application of Gaspare D’Agata, Maynard, Mass., for 
permit. 

MC 58922—Application of B & W Lines, Framingham, Mass., for 
certificate. 

MC 78739—Application of B & W Lines, Framingham, Mass., for 


license as broker. 
MC 57—Crescent Transportation Co. (further hearing). 


December 21—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
MC 10380—Application of Stadler Bros., Minden, Neb., for permit. 
MC 50477—Application of Edward Bausch, Leigh, Neb., for permit. 
MC 50965—Application of C. A. Broehl, Grafton, Neb., for permit. 
December 21—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-49—Commodities over American Carloading Corporation. 
December 22—Omaha, Neb.—Paxton Hotel—Joint Board 185 and Ex- 
aminer Maidens: 
MC 50820—Application of Robert S. Case, Craig, Neb., for certificate. 
MC 70451—Application of Watson Bros. Transportation Co., Inc., 
Nebraska City, Neb., for certificate. 
December 22—Omaha, Neb.—Paxton Hotel—Examiner Maidens and 
Joint Board 19: 
MC 77681—Application of Rodewald Transfer, Clarks, Neb., for cer- 
tificate and extend operations. 
December 22—Omaha, Neb.—Paxton Hotel—Joint Board 19: 
MC 2431—Application of Rodewald Transfer, Clarks, Neb., for cer- 
tificate or permit. 


December 22—Lincoln, Neb.—Hotel Cornhusker—Joint Boards 138 and 
192: 
MC 50631—Application of Riepe Truck, Arapahoe, Neb., for certificate. 
MC 50833—Application of C. R. Vergith, Crete, Neb., for permit. 
MC 50972—Application of Oldfield Transfer Co., Tecumseh, Neb., 
for certificate. 


December 22—Boston, Mass.—Hotel Lenox—Joint Board 134 and Ex- 
aminer Kephart: 
MC 1130—Application of Interstate Busses Corp., West Springfield, 
Mass., for certificate and extend operations. 
MC 23475—Application of Interstate Busses Corp., West Springfield, 
Mass., for permit. 


December 23—Boston, Mass.—Hotel Lenox—Examiner Kephart: 
MC 50796—Application of Thorpe Trucking, Cambridge, Mass., for 
permit. 


December 28—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
|. & S. M-44—Morris S. Bornstein’s commodity rates. 


December 28—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
* MC 11741—Application of Morris S. Bornstein, Dorchester, Mass., 
to operate as common carrier. 
December 28—Providence, R. I.—U. S. Court—Joint Board 134: 
MC 50380—Application of Laske’s Motor Lines, Providence, R. I., 
for certificate. 


December 28—Providence, R. I.—U. S. Court Rooms—Joint Board 18: 
MC 50565—Application of Fred's Motor Transportation, Providence, 
R. L, for permit. 
MC 50990—Application of Oil Transport, Inc., 
permit. 
December 29—Reno, Nev.—Federal Bldg.—Examiner Croft: 
1. & S. M-48—Fresh meats over Valley Express Co. 
December 29—Chicago, Ill.—Sherman Hotel—Joint Board 13: 
MC C-22—Central States Motor Freight Bureau, Inc., vs. 
Express Company. 
January 4—Los Angeles, Cal.—Calif. Comm.—Joint Board 47: 
MC 26027—Application of H. R. Hunt Trucking Service, Los Angeles, 
for certificate or permit. 
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McC 35380—Application Kingman-Los Angeles Express, Los Angeles, 
St. P. for certificate or permit. 

MC 50464—Application of Kingman Fast Freight, Los Angeles, for 
al. certificate. 


MC 93324—Application of Kingman Fast Freight for certificate or 








rT cer- permit. -. . 

January 4—Lcuisville, Ky.—Brown Hotel—Examiner Hendon: G N t | R ] 
ermit. * MC-F 147—Meeks Motor Freight—Purchase of Here Comes Meeks and erman a 10na " al ways 
certifi- ; M. & C. Freight Lines. 















January 5—-Washington, D. C.—Examiners Walsh and Conway: 
Finance 9923—A. C. & Y. and N. O. reorganization. 


for G. January 5--Washington, D. C.—Examiners Walsh and Conway: 
* Finance 9923—A. C. & Y. and N. O. reorganization. 


January 5-—-Los Angeles, Cal.—Calif. Comm. Joint Board 47: 


not only represent the unified railway system of Germany, but | 
as a member of the Association of European Railroads and 
through close transit-agreements with the railway systems of 
her surrounding countries, directly link the seaports of the 
North and the Baltic Seas to every corner of Europe. 











ficates, MC 354—Application of Apache Freight Lines, Los Angeles, for per- | 
ar Co., mit. 
MC 2381—Application of Stepp Produce Co., Phoenix, Ariz., for cer- Fast, Dependable, Safe Transportation 
tificate. 4 Y 
2. MC 27201—Application of Lloyd Sherritt, Huntington Park, Cal., for | Economical Freight Rates 
, certificate or permit. Z 2 
a MC 36580—Application of Hoadley Interstate Truck Service, Alham- Special Commodity Rates on Export, Import Pm 
is bra, Cal., for certificate or permit. and Transit Shipments Ee 
= MC 86376—Application of Frank Mate, Los Angeles, Cal., for permit. oe 
it a 10) 
January 6—Washington, D. C.—Commissioner Aitchison: es 
Ex Parte 115—Increases in freight rates and charges (further hear- EXPORTERS, IMPORTERS ey 
ing). ~ i 
91 and January 6—Washington, D. C.—Argument: FORWARDERS ey 
2 | & S. 4244—Live stock to or from Union Stock Yards, Chicago. btai i , 1 freigh zt | 
s., for January 6—Los Angeles, Cal.—Calif. Comm.—Joint Board 47: a: es information se agg. hn — eis eS 
MC 33834 and 33835—Application of Copper State Transportation Co., transportation facilities, etc., through the iS 3 
s., for for certificate or permit. ban 
January 7—Chicago, Ill.—Hotel Sherman—Examiner Later: G N R W Mo 
s., for |. & S. M-53—Rates over Transamerican Freight Lines, Inc. ERMAN ATIONAL AIL AYS mer 
— January 7—Jackson, Tenn.—U. S. Court Rooms—Examiner Disque: Freight Information Office ve 
unas * 27582—Jackson Cooperage Co. vs. G. M. & N. et al. | ; et 
January 7 and 8—Washington, D. C.—Argument: 11 BROADWAY, NEW YORK CITY gis 
26240 and Sub. No. 1—Midwest Coal Traffic Bureau vs. Arkansas | m% 
—_ Western et al. | Telephone: DIghby 4-1895 oS 
rmit. 26278—Illinois Coal Traffic Bureau vs. A. & E. et al. ft 
~ 7 27107 and Sub. No. 1—Illinois Coal Traffic Bureau vs. Alton et al. Our information service—free of charge—no obligation a 
A MAP OF GERMANY or EUROPE ) 
ition. is yours for the asking. 
nd Ex- } 








ou gee hee ee 


“« | | Southern Steamship Company 


(Pioneer Steamship Line to Houston ) ; 


OPERATING FAST FREIGHT SERVICE BETWEEN EXPORTERS IMPORTERS 
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Nene Philadelphia, Pa.; Norfolk, Va., and COASTWISE SHIPPERS cf 
+ and Houston, Texas ‘ . | 

7 SAILINGS: You are assured of speedy and efficient handling BS 
oe Fem es yay 2 eae er Saturdays of your traffic—when you route via i 
tificate. to F . 
vee || ES RB a ia GALVESTON | 

Low Rates Quick Dispatch Thru Package Cars ‘‘PORT OF QUICK DISPATCH” ti 
a GENERAL OFFICES: 


ngfield, 1360 Broad Street Station Bldg., PHILADELPHIA, PA. GALVESTON WHARF COMPANY 


Established 1854 
ngfield, Geo. Sealy, President F. W. Parker, V. P. & G. M. 


Kansas City Office—434 Board of Trade Bidg. 








8., for CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 


Where Will You Be ‘i. cou? 
Mass.. POSITION WANTED—Lawyer, young, intensive experience in ere ! ou from now? 


motor carrier law, including practice before I. C. C. and public service 























; commissions, desires position. Address, Box FFV-1, Trafic World, Still in your present work? At the same old salary? You hope 
R. I, oF Sen re ee + Saeage. =. not. By 1939 or 1944 you hope to be far ahead. But there’s a 
POSITION WANTED—Young lady, now employed, desires posi- surer way than “hoping’’—the way of expert training in Traffic 
ard 18 tion as secretary to an aggressive traffic manager. Has had ten years’ Management, which helps you get the greater ability bigger 
vidence, industrial traffic experience and is interested in making a connection . ° : 
with organization covering broader territory. Address Box FFX-1, jobs and better salaries always datas an Make surer of what 
I., for Traffic World, 418 S. Market St., Chicago, Ill. you want by the spare-time training that has enabled hundreds 
4 POSITION WANTED—Young man, college training, 5 years’ diver- to feach bigger pay = Transportation. Our 64-page FREE 
sified traffic experience. Desires position in traffic dept. in N. Y. C. book gives you the entire story. No obligation. Write for it— a 
Address Box FFX-2, Traffic World, 418 S. Market St., Chicago, III. as your first step toward a future full of larger opportunities! “f 
—— — — — — a, 
Checker tre OSITION. WANTED Young man, 7 years’ experience a Con- Address Dept. 1295-TA “4 
s o s, Solicitation, Personal Injury an ss an amage ee 
Claims. At present Assistant Traffic Manager on small electric rail- LaSalle Extension University, Chicago, ill. * 
\ngeles, road. Consider position with future on West coast. Take part time 





sales. Address Box FFX-3, Traffic World, 418 S. Market St., Chicago, II. 


teers 2 


Pe 


i ema. "Sh. abiiete Si a 












































=; : 


ee me 


Sher 


— 


nS 
= 


eS 


EM? cwets = “craks 


Rote 


wee nd 


Bee eae eee 8 


" Bx 
ee 
ene 


aS 


SLT A BEE PEs 




















PAGE 1188 & 


The Traffic World 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commerocial Traffic Managers — Traffic Bureaus 





Vol. LVIII, No. 24 


Attorneys at Law and Interstate Commerce Commission Practitioners 




















Alphabetical Index 


(Listings are Arranged Geographically) 
Ria Go OR, os 0 soc cc cccs Washington, © . c 
. 4 Cc ag Ill. 
Charles E. Cotterill........... New York 
ade... .<.co> coal Cleveland, c Ohio 


se oS ee Washington, D. 
re ics mis 4 av Sse xi Oe Chicago, Ill 

Thomas E. Grady.................. ami, Fla 
mewerd A. Glald............-s006 St. Louis, Mo. 
Hitt & Munson.............. .Washington, D.C. 
T. J. McLaughlin........... Washington, D. C. 
George H. Parker.............. Washingten, D.C. 
Henry J. Seunders.......... Washington, D. C. 
tT  ..  cwicsecaasckbenee go, Ill. 
James J. Shaw................. Houston, Texas 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


“The simple professional card may with propriety 
contain only a statement of the practitioner's name 
(and those of his associates), occupation, address, 
elephone number, and special branch or branches of 
practice. Such cards may be inserted in reputable 
lists and may give authorized references, or name 
clients with their permission. 

“It is the opinion of the Committee that professional 
cards in the directory of attorneys in the Traffic World 
which comply strictly with the foregoing provisions 
are not improper.” 

Reprinted from the Bulletin of I. C. C. Practitioners, 
Jaly, 1932. 










——— WASHINGTON, D. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Fermerly Attorney and Examiner, I. C. C. 
Transportation Bidg., Washington, D. C. 








WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma Cit ice, Terminal Bldg. 

Tulsa, Okla 


+» 1803 E. 27th St. 








WASHINGTON, D. C. 
HITT & MUNSON 


Practice before the Interstate Sonemeses Commission, 
other gov't depts., one the cou 

Members: C. Bar a ‘Amer. Bar Assn., 
Association of Practitioners before the I. C. C. 

Suite 1122, Munsey Bldg. Giahinaten, D.C. 

















WASHINGTON, D. C. 


J. McLAUGHLIN 
Traffic Counselor 





T. 


Interstate Commeces, and ony Cemmission Cases 


Cost Analyses 
1010 Earle Bids. Woshinaten, D.C. 






WASHINGTON, D. C. 


GEORGE H. PARKER 

Attorney at Law, Consulting “an 
Transportation Analys 

510 Munsey Bldg. ol | oat 












WASHINGTON, D. C. 






HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of orale ng ts rt Traffic 


644 Transportation 





MIAMI, FLORIDA 
THOMAS E. GRADY 


Interstate Commerce Commission 
Practitioner and Statistician 















Special attention to matters before the 
Interstate Commerce Commission and 
other rate regulatory bodies 


SURVEYS AND ANALYSES 


Rail, Water and Motor Transportation. 
Electric, Gas and Water, Public Utilities 






Associates 
John A. O’Rourke 
A. C. Spires 
Interstate Commerce Commission 
Practitioners 


B. M. Grady, Statistician 


BISCAYNE BUILDING 
MIAMI, FLORIDA 














CHICAGO, ILL. 
THOMAS G. BUGAN 


Attorney at Law 
Motor Carrier Certificate permits all 
traffic matters and general practice 


29 S. La Salle St. Chicago, III. 














CHICAGO, ILL. 
EARL GIRARD 


Specializing in Motor Carrier traffic service, including 
permits, certificates, and all other matters involved in 
the Motor Carrier Act of 1935. 


767 Milwaukee Ave., Chicago, Ill. Tel. Hay. 3585-6-8 












CHICAGO, ILL. 
T. P. SCANLAN 


I. C. C. Practitioner 

Rate and Tariff Practice 
Member: Traffic Club of Chi . Asen. Practitioners 
1608 Milwaukee Ave. Chicago, III. 





ST. LOUIS, MO. 






EDWARD A. HAID 


Attorney at Law 
Railread and meter carrier practice befere the commission 
1900 Boatmen’s Bank Bldg., St. Louis, Mo. 














NEW YORK, NN. Y. 
CHARLES E. COTTERILL 


Attorney at Law 
Motor Carrier Regulation 


70 East 45th St. New York City 





CLEVELAND, OHIO 


G. H. DILLA 
I. C. C, Practitioner 
Specializing in Practice before the Commission 
3812 Superior Ave. Cleveland, Ohio 














HOUSTON, TEXAS 
JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation 


Am. Bar Assn., Texas Bar Asen., Assn. Practitioners 
1605 Sterling Building, ag Texas 


Commercial Traffic Managers and Traffic Bureaus 


Traffic managers will find this section of the 
Directory of material aid in getting outside 
assistance when pressed for time on special 
work, and in answering inquiries made of 
them by smaller shippers who wish to em- 
ploy specialists in traffic on a part-time basis. 









CHICAGO, ILL. 
Big Four Freight Traffic Association 


Freight Auditors — Routing Control 
Tariff Compilers 


1608 Milwaukee Ave., Tel. Armitage 3470, Chicago, Ill. 














CINCINNATI, OHIO 
THE SERVICE BUREAU CO. 


A. G. Linnemann R. A. Ellison 
Traffic and Transportation Specialists 
Interstate and State Practice I. C. C. Practitioners 
Neave Building, Cincinnati, Ohio 





January 8—New York, N. Y.—Hotel Pennsylvania—Examiner Snider: 
1. & S. 4277—All freight between N. Y. N. H. & H. points. 
January 8—Terre Haute, Ind.—Federal Bldg.—Examiner Weems: 
1. & S. 4273—Classification ratings on animal and poultry feed. 
January 8—Memphis, Tenn.—Peabody Hotel—Examiner Disque: 
* 1. & S. 4276—Cotton loading provisions in the southwest. 


January 8—Austin, Tex.—Stephen F. Austin Hotel—Joint Boarg 32: 
* MC-F 129—Southern Pacific Transport Co.—Purchase of Sanders 


Motor Freight Line. 


* MC-F 141—Airline Motor Coaches, Inc.—Purchase of Red Star Bus 


Line. 


* MC-F 162—Red Ball Motor Freight Lines—Purchase of La-Tex Motor 


Lines. 


January 11—Washington, D. C.—Examiner Esch: 
27469—Virginia Lime Products Co., Inc., vs. C. & O. 


175 and 75: 


or permit. 


for permit. 


January 11—San Francisco, Calif.—-Merchants Exchange—Joint Boards 


MC 37330—Application of L. C. Sumner, Buhl, Ida., for certificate 


MC 86366—Application of Cangliamilla & Pashote, San Jose, Calif., 


January 11—New York, N. Y.—Pennsylvania Hotel—Examiner Snider: 
25145—Wishnatzki & Nathel vs. Railway Express Agency, Inc., et al. 


24671—Caruso, Rinella, Battaglia Co., Inc., vs. Railway Express 


Agency, Inc., et al. 


January 11—St. Louis, Mo.—Coronado Hotel—Examiner Weems: 


1. & S. 4263—Iron and steel from the southeast to Monroe, La. 


January 11—Greensboro, N. C.—U. 
* 27579—Dudley Shoals Cotton Mills et al. vs. C. & N. W. et al. 


S. Court—Examiner Mattingly: 
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EXTENDING 


GREETINGS 


OF THE 


SEASON 


TO ONE AND ALL 


from 


ORT HOUSTON 


"J. Russell Wait 


Director of the Port 


SHIP THROUGH 


WILMINGION 


We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 
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I was down in the freight yard the other 
day. One of those square miles of tracks, 
freight cars, switch engines and men. 
s 
Every man there had a grin on his face. 
Every man there was doing his darndest to 
get those cars where they were going as 
quick as possible. Every man there took it 
as his own personal responsibility that the 
cars he handled, or the detail he took care of, 
was a personal service to the shipper and the 
consignee. I want to tell you it was inspiring. 
s 


You want to know what caused all this? What 
has brought about all the improvement and 
energy in Western Railroads? I'll tell you what 
itis. It is PUBLIC APPRECIATION. 
e 

Throughout the whole vast network of Western 
Railroads they have cut hours off of freight sched- 
ules—had to do it to keep out of the way of faster 
passenger service. But shippers and consignees said 
“Thank You.” The public showed appreciation. 
And now watch what’s going to happen next year. 
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Why, say, don’t you know that 
air-conditioning of passenger cars 
was just an experiment until public 
appreciation gave the glad hand to Western 
Railroads? Don’t you know that better food 
and lower prices in dining cars and eating stations 
was nothing but added expense until the public 
showed its appreciation? Don’t you realize that the 
tremendous program of improvement in coaches and 
standard sleeping cars, the new streamlined trains, 
the speeding up all along the line was the direct 
result of public appreciation? 
* 
What has made it possible to reduce fares to the low- 
est point in railroad history? What has made it 
possible for Western Railroads to offer summer 
round-trip excursion fares throughout this winter? 
Public appreciation of previous fare reductions. 
@ 

‘Travel by train’’ is getting to be a national slo- 
gan. ‘‘Ship by train’’ is equally popular. West- 
ern Railroads are out to make a haulage record 
in 1937. They are going after more of that same 
public appreciation which has every 

railroad man, from president down 

to track walker, 


doing his best he 
to earn it. 
ra 
ied j 
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Men and machines are at rest and ae 
products of factories speed westward on with 
Western Dispatch No. 1. Illinois Central ters 
trains are essential links in commerce, a 
from factories to distributors and on into the 
the nation’s homes. An example of 
W D 1's fast, convenient schedule mar 
amo 
Illinois Central service is follows: men 
FAST (Example) serv 
SAFE Ne es co ano 7:00 PM Mon. a 
REGULAR Ar. Waterloo............... 7:15 AM Tue. 
DEPENDABLE Ar. Albert Lea........... .. #5:00 PM Tue. 
PERSONALIZED. Ar. Minneapolis (M&STL).. . . #11:55 PM Tue. 
es...’ «vgeaeaian EE cs, o,0s...,-.. 4:00 AM Wed. pP 
year in and year out . .. it is As. Get Dadge......:....... 12:25 PM Tue. mal 
: yours to command. Ar. Council Bluffs............ 4:30 PM Tue. rt 
Ba) Pe TR isc bod coca es 8:30 AM Wed. We 
is #Daily except Sunday. me 
Bi era 
bt tior 
a SHIP VIA ju 
¥ tim 
wi gar 
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